
LAND SYSTEM OF BENGAL 


BV 

RAl M N. GUPTA, BAHADUR, MA., B.L. 

^v^v.on or ** uvt> ACQL'iMnov act5 avd rRiNariX5 or valuation/’ 

” NOTT^ ON Tim AAm-NtlMr-NT^ or' TIIK rtS’CAt TtNASXV ACT/* ETC. 

roK*«*fj4.v or Tim. m>*CAL civil *r.fivia:. co^oritD rxrtnr memblh 
or Tim r.cvcAL ixciruTivr. council roB rim AMt.NDMLvr or 
Tim rnscAL TT.NANCT' Aa IN I9B and 1^25, and ron mt 
r.rNCAL<X55 ACT IN 1933; rArri?*5nrrm, hnal 
UAv nxA^'iNATioN or nm caixutta 
t^NivrnsiTV. rrc* 



PUBLISHED BY THE 
UNIVERSITY OF CALCUTTA 
1940 



rinNTi:t) ik inpia 

ruiNTUP A^*^) ruiJi,isnKD iw nnurnsnnAt.Ai, ^^A^'p.lUF.n 
AT Tun cAixuiTA UNivnnBm* i'ur.BS» snSATi: iiousn, cAtcurrA 


No, 1233B, March, 1040— r„ 



CONTENTS 


Pages 

Foreword ... ... ... ix 

Preface ... ... ... xiii 

Chapter I 

Introduction ... ... ... 1 — 31 

Chapter II 

The Hindu Period ... ... ... 32 — 54 

Chapter HI 

The Pathan Period ... ... ... 55 — 66 

Chapter 

The Mughal Period — 

Land Settlements up to 1765 ... ... 67 — 90 

Chapter V 

The Mughal Period {contd .) — 

Jaigirs ... ... ... 91 — 98 

Aytm', Madadmash, etc. ... ..... 98 — 100 


vi 


CONTENTS 


Chapter VI 

The Mughal Period (contd .) — 

The Tenantry 


Chapter VII 

The First British Period — 

Acquisition of territories 
Land-settlements up to 1784 

Chapter VIII 

The Second British Period — 

The Permanent Settlement 
Appendix — Summary of the land-settlements 
in other Provinces ... ... ' ... 

CSATTEB IX 

The Permanent Settlement and proprietary fight 
in land 


Chapter X 

The Permanent Settlement and the Eaiyat — 

Position immediately on the Permanent Settle- 
ment 

Developments till 1859 
Developments since 1859 
Some general observations 
Appendix — Summary of rent assessments 
in other Provinces 


Pages 


101—108 


109—117 

117—123 

124—155 

155—160 

161—184 


185—193 

193—202 

202—226 

226—230 

231—233 



CONTlvNTS 


vn 


PagKvS 


{’•IIArTHR XI 

'riu' IVrniniKMit SottU’inonl oiul 'iVnure-lioklorp, — 

■riu’ 7V;/fMi/;.s in tlic Ht'gnlatinns ... ... 234 — 240 

3Vmircs as trrnu'd ialor ... ... 241 — 240 

CiTAFTER XII 

SeltUnncnts .after 1793 — 

Genmi ... 247—252 

Hosuniption of invalid (dkhr.uij ... ... 252 — 257 

SettleiiifUl''- of .alluvial fonii.ations ... 257 — 207 

Settloinents of ihe Sumlnrhnn-'i, ole. ... 2(>7 — 275 

.\ssi'ssnu‘nt <d non-agricultnral l.ands in (lov- 

(‘rnnu'nt and loinporarily settled estates ... 275 — 277 

.'\fpi:sdix 


List of Rej)ealed Peculations relatinc to 
and Tenancy lav.s 


Kevenue 

... 27S— 292 


General Index 


... 295—300 




FOEEWOBD 


(By Sir Manmathanatb Mukherjee, Kt., rormerly Chief 
Justice of Bengal) 

The system of land-holding is perhaps the most import- 
ant element in the social and economic life of the masses in 
any coimtiy, and it is particularly so in a country like Bengal 
where agriculture is the chief occupation of the people and 
rights in land are highly valued. A study of the manner in 
which land has been held by various classes of persons, and 
wealth from land has been distributed amongst them, is thus 
essential to a correct appreciation of the material conditions 
of the people of Bengal at any stage of their past history. 
Judged thus, this treatise from the pen of one who has made 
a systematic and almost life-long study of the subjects 
involved, whose researches have revealed much material 
hitherto unknown or uncared for and whose experience in the 
practical field is singularly wide and varied, is bound to re- 
move a great want. Written in no spirit of partisanship and 
with no motive for propaganda, the book will open up new 
channels for reflection and will lead to still fuller study of 
earlier accounts than what has been possible in its small 
compass. The Calcutta University is to be congratulated for 
having taken over the jDublication of the hook. 

Baden Powell’s comparative study of the land systems 
in India, published in 1892, made one thing clear, viz., that 
the land-tenures in different Provinces and even in different 
parts of the same Province, had not only widely varying 
backgrounds of origin but have developed in different ways 
according to political and other local circumstances. In the 
reading of the earlier accounts there is thus always the risk of 
misapplication. The author has made this abundantly clear 
in his hook and avoided any such misapplication. 

Coming down to the British Period, the author’s analysis 
of the records of the time of the Permanent Settlement, 
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clarifies the objects and reasons which led to the adoption of 
that measure, and makes them easily intelligible to the general 
reader. The development of tenancy legislation since then, 
has also been very lucidly analysed, and should be of talue to - 
legal study. 

The author has summarised also the statistics and other 
materials available from the reports of the cadastral suiwey 
operations which have been completed in recent years for most • 
of the districts. These and his observations thereon, are of 
special value to the students of economics. 

Twenty-six million acres of cultivated land cannot, the 
author comments, maintain thirty-three millions of people, if 
they have to depend on land only for their living. Further- 
more, for half the number of days in the year, the author con- 
tinues, the cultivator has no work. The problem is thus one 
of dire unemployment; and the author rightly observes that in 
any scheme for improving the lot of the raij'^ats, what is im- 
portant is that work should be found for them in the shape of 
cottage and other industries. He enumerates the numerous 
indigenous industries which in earlier days helped the rural 
population to augment their income : and this was when an 
individual raiyat used ordinarily to hold 20 acres of land. 
To-day the average area of a raiyat ’s holding is only about 2 
acres. There are various causes which have brought about 
this over-pressure on land : but one powerful cause has been 
the gradual ruin of village-industries. 

The author’s study of the earlier accounts of the land- 
system of Bengal, discloses one important fact, viz., that the 
framework of raja-praja which had developed through cen- 
turies of political vicissitudes and from the physical condi- 
tions of the country, was not broken down either during the 
long period of Pathan domination or the 160 years of Mughal 
rule. The English conception of rights of property, has also 
all along abhorred any revolutionary method. This senti- 
ment was embodied in Pitt’s India Act of 1784, and gives the 
crux of the arrangements of 1793 by which the zemindars and 
talookdars were fully recognised. The author has explained 
that for this, the treatment of Bengal was not exceptional, but 



i’oin:\vnun 


XI 


Iho saiiii' policy was adojilcd in oilier Provinces as well. The 
Tixation of the Stale'.s demand of revenue from land pcriuancnt- 
bj, was no doubt a nc'w feature, but from the exposition of the 
'revenue-history of the i\Iughal ]H'riod, it seems clear that, 
ba.rring the latter part of that period when the vicious 
Subahdary ah!rah,s came into vogue, the State-demand in 
Subah P.engal, was increased only twice, viz., once after 76 
years and next after 70 years. Hdie increases were also very 
.‘iinaU, viz.. 0 ‘J jier cent, on the first occasion and 8-7 jier cent, 
on the second, 'riie demand ma<le at the Permanent Settle- 
ment was an increase of -jPoO jier cent, in only 34 years. 
And this v.'as done insjnte of the terrible famines and pesti- 
lence which had swept away a third of the population and re- 
duced an equal proportion of land into waste and jungle. 
The author has shown that, judged from the assets of the 
time, a ]iro]ior assessment could not be more than about 167 
lakhs for P.eimal. but tlu' actual assessment was about 2*20 

V, 

lakhs. It was an exhorbitant assessment and its immediate 
etl'ects were disastrous. I’hc author cxjilain that the autho- 
rities of the time wi're fully conscious of this, and their only 
justification was in the jiromise that the assessment then made 
would remain fixed for ever, and that the State would not at 
any time claim any share of the increased profits from land. 
Such jirolits would enure to the landlords and the peasantry. 
4Mte author's view is that the purjiose so far as the peasantry 
were concerned, was to a certain extent frustrated by several 
retrograde legislations necessitated by the anxiety of the 
authorities during the earlier period, to secure punctual pay- 
ment of the Government-revenue which was excessive. 
These have been largely rectified since, and the position of 
the raiyat and even of the under-raiyat is now quite secure, 
l^ie leader may well judge this from the author’s narration of 
the history of these legislations. But howsoever this aspect 
of the permanent settlement may be criticised to-day, one 
ctTcct of that measure has been that it has kept down the in- 
cidence of the raiyat’s rent to a very low level. The average 
is only one-thirtcenth part of the value of the iiroduce while 
under other systems it is one-sixth to one-fourth. It has 
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also made it possible for the Bengal raiyat to enjoy a true 
property right in land which his brother-raiyats in other 
Provinces do not possess. 

With the growing population of the Province, fi.nd the* 
absence of outlet to suitable village-industries or other occu- 
pation, the pressure on land is growing alarmingly. The 
condition of the peasantry is miserable, and the distress among 
the smaller landlords is also acute. There is thus a wide- 
spread restlessness, and unless the helm of the administra- 
tion is wisely and calmly steered, the danger is that the 
country may be swallowed up in the communistic abyss. 
The author has, however, avoided any discussion in this 
direction ; for, that is not the purpose of his treatise. 


Calcutta, 
Januanj 3rd, 1940 


Manmathanath Mukherjee 



PREFACE 


The object of this book is to give a connected account of 
the development of the system of land-tenures in Bengal, 
from the earliest known times. Some of the Chapters were 
mitten over a year and a half ago, to be read as a series of 
lectures; but eventually it was decided to publish them in the 
form of a book with addition of some further matters to com- 
plete the treatise. 

Mr. (Justice) C. D. Field wrote his well-known Intro- 
duction to the Regulations of the time of the East India 
Company, so far back as 1875. Since then, thanks to the 
researches b}' many erudite scholars, considerable advance 
has been made in the study of the history of the earlier 
periods. In fact a history has been written for almost every 
district of Bengal. After Rakhal Das Banerji’s Banglar 
Itihasli, the most notable work has been Dr. Dineschandra 
Sen’s Vrihat Banga, published in 1928 by the Calcutta Uni- 
versity, in two volumes. His other compilation, “ Mymen- 
singh Ballads,” also published by the Calcutta University in 
several volumes, contains a mine of information about rural 
life during the Pathan period. This publication has given an 
impetus to efforts for similar compilation in other districts. Sir 
Henry Elliot’s History of India, published in the last century, 
gives summaries of the mitings of Muhammadan chroniclers 
during the Mughal and Pathan periods; but in recent years, 
the invaluable contributions by Prof. Sir Jadunath Sarkar, 
Prof. K. K. Kanango, Prof. Dr. Radhakumud Mookerji and 
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other learned scholars have thrown a flood of light for the 
study of the earlier history of our country. In 1902 a com- 
plete translation of Seir Mutaqherin by Syed Grholam ^.ossein 
Khan (1780), Avas published, and in the same year a transla- 
tion of Gholam Husain Salim’s History of Bengal — Riyazu- 
s-Salathi (literally Gardens of Kings), with excellent commen- 
taries by Mr. Abdus Salam (of the Bengal Civil Service), w^as 
published by the Baptist Mission Press. Pandit Shama 
Sastry’s translation of Arthasastra in 1915, has been followed 
by Mr. F. J. Monahan’s critical study of Kautilya’s Code, in 
his “ Early History of Bengal.” 

Baden Powell’s work published in 1892, is perhaps the 
first comprehensive study of the history of the land systems in 
different parts of British India. Unfortunately, so far as 
Bengal is concerned, Baden Powell did not go much beyond 
the Permanent Settlement of. Lord Cornwallis in 1793. A 
few years earlier, in 1879, an un-named author had published 
a remarkable book in two parts, entitled ” The Zemindary 
Settlement of Bengal,” giving copious extracts from official 
records and authorities. The writer was apparently a friend 
of Sir Ashley Eden, then Lieutenant-Governor of Bengal, to 
whom the book was dedicated. Following Baden Powell, 
Mr. R. C. Butt addressed his famous open letters to Lord 
Curzon in 1900-01. Mr. Dutt made a comparative study of 
the incidence of rent on the cultivators under the different 
sj'stems of land-settlement in different Provinces, and the 
capacity of the tenantry to resist the effects of natm*al cala- 
mities. He was, however, greatly handicapped by the ab- 
sence of reliable statistics for Bengal. Since then, cadastral 
surveys have been completed in practically all the districts of 
the Province. The Final Reports of these operations, fur- 
nish to-day complete statistics of, tenancies and rents. 
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The Permanent Settlement of 1798 is the special feature 
of the land s 5 'Stem of Bengal. Although many authors had 
written previously on this topic, Yen. W. li. Pirminger’s 
publications in 1914-15, have really placed within the reach 
of the general public, transcripts of the official records of the 
time of that measure. When employed as an officer in the 
Bengal Secretariat, I had myself opportunities to study other 
original records of that time. Some of these were printed 
with my marginal summaries, though for official use only. 

All these and the other authorities mentioned at the ap- 
propriate places, liave supplied the materials for this book; 
and I am indebted to all those who have helped me in the 
study, and particularly to Rai Bahadur J. N. Sircar and Mr. 
Abanikumar Sen, for many valuable suggesitons. 


Calcutta, 
Jamianj, 1940 


M. N. Gupta 



CPIAPTEE I 


Introduction 

The Province of Bengal, as at present constituted, has an 
Isolated position of area of about 71,302 square miles (exclud- 
SrimirSiu )."d i»g. Chittagong Hill Tracts and Dar, 
jeeling), of which about 1,300 square miles 
are covered the several large rivers which traverse the 
country, and the estuaries of the Ba3^ The entire tract is a 
low plain, and in physical aspect is markedly different not onl}^ 
from the mountainous regions on the north and east, but also 
from the provinces on the west. The ranges of hills from 
Eajmahal to Balasore covering about three-fourths of the 
western boundary and inhabited mainly bi- the remnants of 
the old Kolharian tribes, isolate the greater part of the Pro- 
vince from the Provinces of Noi'thern India and the Bravi- 
dian countries on the south. This natural isolation, 
coupled with the fact that the deltaic portion of the Province 
came under agriculture in comparatively later centuries when 
societies with territorial kingships had alread^y been estab- 
lished, gives one explanation for the special features of the 
land system and conception of property-rights which grew up 
in Bengal,* at a very early period. 


* The Bengal School of Law (Dayabhaga) expounded by Jiinutavahana (be- 
tween 13lh to 15tb centiuy A.D. according to J. D. Mayne, but others between 11th 
and 12th century), and by Baghunandana, has a basic conception of property-right 
quite different from the community or joint family rights which find expression in 
^klitakshara W'hich prevails in the western Provinces, There is no tradition that 
Jimutavahana introduced an innovation under the mandate of a Euler. His w’prk 
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2. The land system which we have now in Bengal is 

called the ‘ ‘ zemindari system ’ ’ as opposed 
“raiyatwaii system” which prevails 
in the greater part of Madras and Bombay/ 
The zemindars are considered as proprietors of the land, 
and are responsible for the payment of the Government re- 
venue on the lands comprised in their respective ” estates,” 
unless exempted as revenue-free. The assessed revenue may 
be fixed in perpetuit)^ or it may be subject to revision at inter- 
vals of 15, 20 or 30 years. In the former case the estate is 
called a ‘‘ permanently settled estate,” and in the latter 
case — ‘‘ temporarily settled estate.”* 

3. By far the larger number of estates in Bengal are 

permanently settled. The revenues pay- 
Tsutes-”*’'’ fible to Government were fixed in per-’ 

petuity by what is known as Lord 
Cornwallis’s Permanent Settlement of 1793. t There 
were also some permanent settlements subsequent to 
that period, mainly comprising resumed 
rcTCnue^^^'* invalid lakheraies.l The lands of a per- 

manently settled estate are not always 
compact but very often they are scattered in small plots in one, 

must have been only a codification of the customs which had developed and was 
established in Bengal at the time. 

Similar distinction is apparent in Bengal in her language, social manners and 
customs, dress, forms of religious worship and even in the versions of Pauranic and 
Mythological stories. The Yaishnavism realised and preached by Chaitanya, though 
at a much later date, is also marked with the characteristic imaginative mind of the 
people of Bengal. 

An “ estate literally means the quantum of rights or interests possessed in 
respect of any property. Technically, as used with reference to land-revenue, it is 
the unit of State-assessment as recognised and recorded in the Collector’s office. 
See definition in Section 1 of Act (B.C.) of 1868, the Land Registration Act 
VTT (B.C.) of 1876, Section 3 (2) as amended by Act II (B.C.) of 180G, and Section 3 
(1) of the Bengal Tenancy Act VIII of 1885. 

i The assessments made in 1780 and 1700 for a term of 10 years (decennial) 
were adopted for the permanent settlement of 1703 (see Section 2 of Regulation 1 of 
1703) : and hence sometimes the term “ Decennial Settlement ” is loosely used as 
meaning the same as the ** Permanent Settlement. 

: The relevant Regulations arc XIX and XXXVTI of 1703, LVIII of 1793, XI 
of 1817, II f)f 1810 and XIV of 1625. The revenue assessed on these lands amounted 
to Rn. -tr, l.,khs (TTuntor’s Indian Mussnlmane, 1872, p. 185) in Bengal, Bchnr and 
Orissa. 
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iwo oi' iiioi'o “ villiiges. Sonic estates arc very tai’ge, car- 
rying a land-revenue of several lakhs of rupees : others are 
small, sometimes so small that the land-rcvcmie. is less than a 
• rupee, t The total number of permanently settled estates in 
the Province is 93,005, vith an area of 58,669 square 
miles, or an average of dOO acres for an estate. Exclud- 
ing Chittagong, the average is 500 acres. The fixed annual 
Government revenue for all the permanently settled estates, is 
Ks. ■2,15,14,500.1 This gives an incidence of about Es. 367 
per square mile or 9 annas per acre. The incidence, however, 
varies widely from district to district. It is lowest, viz., 
0-3-4 jnes in iMymensingh, and highest (Ec. 1-14-10) in 
Howrah, while in Burdwan it is Ec. 1-7-3, in Chittagong 
Ee. 1-5-3 and in ■34-Parganas Ec. 1-2-4. 


4. The “ 

Tfnij)oi-arily sell led 

— tluir area and 
land-revonue. 


temporarily settled estates ” number 4,235, 
and have an area of 4,969 square miles 
with a total land-revenue assessment in 
1934-35, of Es. 20,10,1()5 or about Es. 525 


per square mile or an average of annas 13 per acre. They 
comprise mainly alluvial accretions from beds of rivers on the 


A vilhigo i\ unit area a(lc)j>tcd for rovenue purposes hy the surveys called 
venue Surveys ” made in the several districts nf the Province during the years 
1B17 <o 1B72. Tlic units were subsequently modified at places during the cadastral 
survey operations under Chapter X of the Bcuigal Tenancy Act of 1885. A 
“village'* corresponds to the older units callod “inaur.a'* and the still older “gramani" 
and comprises not only the inhabited portion, but also the cultivated and other lands 
around. The size nf a village or miiuza is not uniform ; but generally it is about 
one square mile: and ibc entire area of a district is divided out into “ villages.” 

\Vbile tbc “ revcniiC'Sun’cy ” delineated the outer boundaiw of the villages, 
another survey carried on simultaneously with less scientific method, showed the 
plots of land or chiiks appertaining to the dilTeront e«f sites, and their areas. This 
is cxillcd the ” thukbust survey,” The cadastral surveys made under Act VIII of 
1885 and the record of rights prepared therewith, show these in fuller 
details. These surveys have been completed for all the districts of the 
Province except Pangpur, Diiiajpur and Howrah where they are in progress. 

I For instance, in the district of Dacca, only 111 estates pay a land^revenue of 
Rs. 1,000 and over, wliilc no less than 030 estates pay loss than Pe. 1, and as 
many as 4,070 pay a revenue between Pe, 1 and Ps, 5. 

In the district of Chittagong there arc as many ns 28,440 permanently settled 
estates with an area of only 473 sq. miles. 

t Land Pevenuo Administration Peport, 1034-35. The slight variations from 
year to year arc due mainly to acquisitions for public purposes under the Land 
Acquisition Act, 
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boundaries of permanently settled estates, resinned under Re- 
gulation II [Sections 3(1) and (2)] of 1819 read 
with Regulation XI of 1825, Act IX of 1847 and 
•Act XXXI of 1858. These tempararily settled es-‘ 
tates fall into two groups, fi'i'stly, those which are 
settled with the proprietors themselves, and, secondly, those 
which, on the refusal of the proprietors to take settlement, are 
farmed out to others, with a reservation of an allowance 
called “ malikana ” for the proprietors. The former class 
number 3,026 with an area of 3,870 square miles and a land- 
revenue assessment of Rs. 15,93,156 or an average of about 
Rs. 412 per square mile or 10 annas per acre. The latter 
have 1,209 estates with an area of 1,099 square miles and a 
land-revenue assessment of Rs. 10,17,009, giving an average 
of about Rs. 925 per square mile or Re. 1-7 per acre. 

5. Estates held direct b^'’ Government numbered 3,600 
^ , T . with 5,193 square miles in 1934-35. 

Estates under direct ^ 

management of Go\- Tliese are inainl}^ what are called Khash 
ernment. Mahals 01 ' Government Estates, but in- 

clude also a few private estates under the management of 
Government on account of recusancy of the proprietors. The 
total revenue demand is Rs. 68,18,527 or an average of a 
little over Rs. 2 per acre. The Government estates include 
the valuable lands in Calcutta, and several other towns as 
Chinsura, Midnapore, Malda and Dacca. 

The total assessed area may thus be summarised as be- 

Summary of different JqW * 

kinds of estates. 


Permanently settled estates 

Temporarily settled estates — 

(fl) held by the proprietors 

(b) held by farmers 

pjstates under direct manage- 
ment of Government 


Area in 

Land- 

Incidence of 

square 

revenue 

land-reve- 

miles. 

assessed. 

nue per acre. 


Bs. (lakhs) 

Bs. A. P. 

58,669 

915.15 

0 9 0 


3,870 

15.93 

0 

10 

3 

1,099 

10.17 

1 

7 

0 

5,193 

68.19 

2 

0 

0 

68,831 

309.44 





Total 
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'I'hc pt'i’niaiK'iiUy soitlcd eslatcs thus comprise over 85 
j)er cent, of the total assessed area, and the land-revenue of 
Ks. '215i.5 lakhs for these estates is the same as fixed by Lord 
Cornw’illis in 1703, adding the assessments made subse- 
quently on invalid Jalchcraj claims. 

ILsidcs the above areas, there is a considerable area of 
land (about 3,000 square miles) held as revenue-free,* i.e., 
altogether exempt from land-revenue, under grants made, to 
state generally, iirior to the acquisition of Dewani in 1766, 
and subse.q\icntly found to be valid. 

6. The zemindars derive their profit mainly from the 
rents of the tenantsf subordinate to them. 
Tlu're are sometimes several grades 
of such tenants, but at the bottom 
is tbe cultivator. The cultivator generally is the de 
jure “ raiyat " as defined in the Bengal Tenancy 

Act; but thei'e are also under-raiyats, sometimes of 
several gi'ades. Though some raiyats pay rent in 

kind, c.f/., a share (usually half) of the actual pro- 
duce, or a fixed sti{)ulated quantity, their number is negli- 
gible, — being not more than o ))er cent., holding about 4 per 
cent, of the total raiyali area. Proportionately their area is 
highest in Faridpur where it is 8 per eent. and lowest in 
TipjK’ra and Noakhali where it is less than quarter per cent.| 


^ Kc venue- free in M (list riels examined nuinlier 10,0G‘2 with a total area 

of 1,037 square miles or an average of GG acres for an estate. But these estates are 
very petty in Mid na pore, Dacca and Jilymensingh. In Dacca -Myinensingh the}^ are 
as many as 3,5G5 with only about 15 acres in the average for each. In Midnapore 
their nnmbcr is 3,8GG with about 30 acres for each in the average. The remaining 
lx districts liavc on average of about 257 acres for a revenue-free estate. Bevenue- 
free estates, however, arc most numerous in Chittagong not included in the above 14 
districts. In this district they number as many as 36,310 for about 90 square 
miles of land : or only about l‘G acre in the average for an estate, lesser than the 
average area of a raiyaCs holding, 

i Some of the smalscr zemindars and tenure-holders have lands under their 
direct cultivation: the area of such lands is about 4 million acres, or 0 per cent, 
of the total. 

t In 24-Parganas it is about 3 ))Gr cent, and in the western districts of Midna- 
porc and Bankura about per cent. In Dacca it is about 3 per cent, but in 
ISIymensingb only a little over one per cent. In Bajshabi it is again about 4 pet 
cent, and in the central districts of Jessore, Khulna and Nadia if is about 2§ per 
cent. 
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7. The Biider-raiyats are a comparatively recent deve- 
lopment. They were unknown at the time 
The under-raiyats. of the Permanent Settlement ; and even in 
1885 when the Bengal Tenancy Act was 
passed, their number was not such as called for special atten- 
tion, though it was felt that they were growing and creating a 
new complication in the land-tenures of Bengal. They were 
left practically without any protection either in the matter of 
rent or security of tenure."^ The amendment of the Act in 
1928 has, however, given them a substantially stable position, 
although new under-raiyats who would cultivate on stipulation 
of paying a share of the actual produce (called bargadars, 
hhag-chasis or adhiars) are totally excluded from the cate- 
gory of “ tenants,” and thus deprived of any of the benefits 
of the Tenancy laws. 

Numerically, the under-raiyats are not inconsiderable. 

In Jessore and the adjoining districts they 
are almost as many as the raiyats ; and for 
the whole Province they may be said to 
constitute about one-fifth of the number of raiyats. t They 
are, however, all small tenants, and the average area of an 
under-raiyati holding is about one-fourth that of a raiyati 
holding. The proportion of the quantity of land under the 
direct cultivation of the raiyat is thus still large, over 80 per 


Their number 
proportion. 


and 


^ The Hon’ hi c Sir Stuart Bay lev when introducing the Bill in the Legislative 
Council in Februar;’, 1885, said that the question regarding under-raiyats was not 
then of serious importance, but he. continued to observe — “ as population increases 
it is likely to become so,” and he added — ” the Bill could not be said to be in any 
way a final sotilement of the difficulties about this class of cultivators,” and that 
” the next generation will probably have to reconsider his position.” The amend- 
ment of the Act in 1928 introduced a very material change in the position of the 
under-raiyat : his inoney^rent cannot exceed one-third of the value of 
produce at the average of the preceding 10 years: and he is given a substantial 
protection against eviction. 

t In .Tes^ore under-raiyati holdings number 860 thousand against* 88*1 thousand 
of raiyati holdings: in Khulna 26 1 thousand against 392 thousand. Barring a fetv 
(ither district-, the jiroportion is much smaller. Tlie total number of under- ran^ati 
hoMing<? may be estimated at about 3 millions, or about onc-fiftb the number of 
raiyati holdings. But the average area of an under-raiyati holding is not more than 
<.nr and u half to two and a half acres, f.c., about one-fourth of the average area of a 
raiyati holding. It appears thus that a good proportion, about 80 per cent, 
of the lands of the raiyats is under their direct cultivation. 
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cent. The law preventing those who cultivate on stipulation 
of paying a share of the actual produce {hargadars, etc.) from 
being treated as tenants, has artificially kept clown the num- 
ber of de jure under-raiyats : while the greater security afford- 
ed to under-raiyati tenancies must have some effect in 
restraining subletting by the rai_yat. 

The reasons why a raiyat sublets, are manifold. A raiyat 
is primarily a person who cultivates land 
nnder-rai?ite' ^^imself 01’ by hired labour : but only pri- 
marily and not necessarily . When a 
raiyat’ s holding is purchased by a person of the non-cultivat- 
ing class, the purchaser, who continues to be the de jure rai_yat, 
often finds it inconvenient to continue cultivation even with 


hired labour. He then sublets, and when the incidence of 
his own rent is low, he still finds a good margin of profit. 
Similarly, when too much land comes into the hands of a 
single raiyat, or when the raiyat is a female or minor, or when 
he takes to other occupations without surrendering his con- 
nection with the land, the raiyat sublets to an under-raiyat. 

But, as has been stated, the de jure raiyat still has over 
four-fifths of their lands in their own culti- 


Still the raiyats cul- 
tivate greater portion. 


vation, and in all discussions the raiyat 
may be taken as the real cultivator. 


8. The reports of the cadastral survey and record-of- 


rights (commonly called District Settlc- 
rent^per^acre ^ meiit Ecpoi’ts) recently completed for mn.st 
districts, give a mine of very valuable in- 


formation regarding the rents, incidents and other particulars 


of various classes of landlords and tenants. The statistics 


given in these reports show that the general incidence of the 
rent of a raiyat is about Rs. 3-6 per acre.* It varies, however, 
from district to district, and even in different parts of the same 
district. It is lowest (Re. 1-13-9) in Bankura, and highest 
(Rs. 5-13) in 24-Parganas. In the eastern districts of 


* The statistics in the District Settlement Reports of 14 districts (^lidnapore, 
Bankura, 24-Parganas, Nadia, Jessore, Khulna, Faridpur, Dacca, Mymensingh, 
Bajshahi, Pabna, Bogra, Tippera and Noakliali), give a total rent of rupees 59J 
million for 18 J milUon acres, which give Es. 3-6 per acre in the average, 
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Mymcnsingh mid Daccii, it is Rs. 2-V2, in the northern dis- 
tricts of Eajshaiii, Palma and Bogra — Es. 3-] 2, in the central 
districts of Jessore, Khulna, Nadia and Faridjnir — Es. 2-1.1, 
and in Tippera-Noakhali — .Rs. 8-8. 3'hc incidence (jf rent in 
the Government estates and temporarilv settled estates is 
higher : and excluding these, the average incidence of the 
raiyat's rent in the ])ennancnt!y settled estates is Es. 3 per 
acrc.'^ 


9. In the permanently settled estates nherc, as already 

Division of tiic niiyaii statcd, tlic average incidence of the land- 
Sonnoor'^na £ mvcnuc paid hy th(' zemindar to Govern- 
landhokiers. lucnt is 9 aniias per acre, tiie State thus 

takes belMX'cn onc-tifth to one-sixth of the rents derived from 
the raiyats; and the landlords of all grades appropriate the 
rest, out of M’hich thev meet the cost of collection and manage- 
ment and make a juotit. But, to he more correct, the State 
may he said to take just about one-iifth of the raiyati rental, 
becau.se about 25 per cent, of the total zemindary area com- 
prises unproiitable lands stich as roads, paths, khals, marsh, 
etc. But as the incidence of rent, as also the incidence of land- 
revenue in the jiermanently settled estates, varies from district 
to district (and even in the difl'erent estates ui the same dis- 
trict), the State’s share also varies correspondingly. While 
in Birbhum, the land-revenue assessed is about 25 per cent, of 
the annual raiyati rental, it is 7 percent, in 'Mymcnsingh, and 
in Dacca 8^ per cent. 

10. It is a pity that no attempt has been made yet to 

^ ^ , ascertain the “ average ” outturn of dilTcr- 

Correct statistics of ^ , , 

agricultural iiroducc eut kiiids of producc bv any proper scienti- 
vranting m Pcng.ii method, Avhcthcr by districts, tracts or 

for the Province as a whole. The Collectors are no doubt re- 
quired to report the results of crop-cutting experiments in 
small fields taken casually, but their number is so inadequate, 
while the kinds of lands and their proportion vary so widely 


In the temporarily settled estates the average incidence of a raiyat's rent is 
Bs. 4'6 per ^acre, and in the Kliash Mahals of Government — ^Bs. 4-11 , — vide Statistics 
of the Land Bcvemie Commission » 1030. 
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that uo definite conclusion can be made from them. Again, 
there are lands ivliich grow two or more crops in the course of 
12 months.^' Some of the Settlement Officers have also at- 
tempted _^to “ average ” from experiments similarlj’' made, 
supplemented by their general impressions of the varieties of 
soils, but this can hardly be said to be satisfactory. The 
Agriculture Department have also been vacillating t as to their 
estimates of normal yield per acre. To get a correct idea of 
the quantity and value of the agricultural products of the 
country, it is obviously necessary to have a methodical investi- 
gation on scientific basis, preferably along with a Census 
operation, as is done in most Western countries. | 

However, according to the Agriculture Department’s 
, . , ,, statistics of 1937-38, a total area of 

avevage acreage value 43‘395 million aci'es (excluding Darjeeling 
of produce. Chittagoug Hill Tracts, and the 

Forests of Jalpaiguri, 24-Parganas and Chittagong) is classi- 
fied in the following manner ; — 


Forests 


... 1*567 million acres 

Not available for cultivation 


8*296 

Cultivable waste other than 

fallow 

4*777 

Current fallow 

... 

4*421 

Net cropped area 


... 24*334 


Total 

... 43*395 


The statistics of the cadastral suiwey of the 14 districts mentioned before 
with about 18 million acres of net cropped area, give 4J million acres as cropped 
more than once. 

t In their Season and Crop Eeport for the year 1937-38, the Agriculture Depart- 
ment have taken the normal yield per acre — 12 J maunds for aman (winter) rice, and 
11^ for bhadoi (autumn) , 14 J for boro (summer) . These are just 1 maund per 

acre less than their estimates of 1932-33. Similarly for other food grains and oil 
seeds. 

It is interesting to note here that in Ayeen-i-Akbari ^1603 A.D.) the average 
outturn of common rice is taken at 17 maunds per bigha for the best land, 12 
maunds 20 seers for the medium land, and 9 maunds 15 seers for the worst sort, — 
mean taken at 12 maunds 381 seers. These estimates were for the subahs near 
Delhi (not Bengal) where the local bigha was a little over an English acre. 

We vnW make a passing i*eference here to the mention of one- sixth in the 
Hindu Codes, half in Timur's and one- third in Akbar's as the share of the king's 
revenue. 

I Only a few years ago, the (Government of India invited Dr. Bowley and Prof. 
Thomson, two high experts, to suggest methods of scientific “ averaging ” of 

2— 1233B 
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Otit of iho net cultivjitcd nrcii of ‘24‘084 million ncrcs, B'S7^ 
million acres or aboni ono-ciKlif!''^ yield two or more crops by 
seasons during the year. Of the various kinds of ])roducc, 
75 per cent, is rice of which over (iO per cent', is of tiie winter 
variety (amau).t On the whole, with the ])rices as in 10B7- 
38, and taking into accmnit that about one-eighth of the cul- 
tivated area grows more than 07ie o'oj), the average value of 

the j)roducc from one acu'c of land may he 

ISco' 

the incidence of Ihe rent which a raiynt 
has to hear, about 10 per cent, of this average may he ynoper- 
ly deducted to make allowances for uncultivahle or fallow 
lands comprised in his holding. The avci-age for him, is 
therefore about Rs. 40 per acre. His not j)rorit fi-orn an acre 
of land may thus he exhibited as follows : — 




Bs. A. 

Gross produce 


40 0 

Deduct cost of cuUivntion§ 

(including Ihs own labour) ... 

20 0 

Deduct rent 

... 

3 G 


Kcl profit 

10 10 


In the permanently settled area where the average rent is 
Rs. 3, this net profit will he Rs. 17. It is Rs. 13-4 in the 
temporarily settled estates and Rs. 11-15 in the Ciovernment 
Khash Mahals. 


outturn and values of agricultural produce, suitaUIo to the conditions in the different 
Provinces of India. There recommendations, ^vhich aimed at eliminating the errors 
which arise in averaging from so many varying elements, deserv'cd consideration: 
but nothing seems to have been done, at any rate in Bengal. 

* The Land Commission of Bengal which is now sitting, estimates the net 
cultivated area as 28*0 million acres, apparently including the current fallow. 

I The percentages of other products arc other food grains 7, oil seeds 4, 
fibres (mainly jute) 7, and miscellaneous 7. 

\ The Land Commission’s estimate is Bs. 44-6. 

§ Tlio cost of cultivation varies considerably according to the condition of the 
land and the kind of produce grown. Por instance it is high in case of special 
crops such as jute, tobacco, sugar-cane, potato, etc. But on the whole one-third of 
the value of the produce is usually taken as fair estimate of the average excluding 
the labour of the cultivator and his family: and including tlio latter it is taken 
at half. 
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while the total mnnher of estates is 102 thonsaiui, and the 
total number of raiyati holdinf^s is ir)‘2 million. 

13. The Settlement Kejwrts do not state what is the 

])ro])ortion of xemindary area in' which' 
Incidents of tenures. tile tenurc-liolder.s intercept between the 
zemindar and the raiyat, or in other 
words, the total areas held by the first grade tenure- 
holders. In some districts, such sis Burdwan, the Inilk 
of the area is divided amongst the tenure-holders, 
while in the eastern and northern districts as well 
as in the smaller estates throughout, sub-infeudation 
is not so common. The larger temnx's of the first grade are 
usually held on terms of Ihttni leases, governed by the rules 
in the Patni Regulation VIIl of 1819. The incidents of other 
tenures and under-tenures arc regulated by the terms of the 
agreement with the landlords, and in the absence of sucb 
terms, by local custom and the provisions of .sections 5 
to 15 of the Bengal Tenancy Act. Alost tenures and under- 
tenures have local names as Jotc, Howla, Gati, Mauru.shi, 
Darpatni, etc., and their incidents arc generally well-known. 
Following these general customs, the Bengal 'I’cnancy Act 
recognises the right of transfer for tenures which arc heri- 
table and are not held for a limited period.'- 

14. Although subordinate talooks as intermediate 

tenures, and farming leases existed during 
t^aufeTi’n'nengaL^’*^^'* Muhammadau period and even ear- 
lier, the manner in which the present-day 


These are called “ permanent tenures/' not necessarily with fixed rent as 
makarari, Sec. 3(9) of the Bengal Tenancy Act. 

As a rule there is no restriction as to the right of user of land by a permanent 
tenure-holder, subject to the rights of raiyat s and undcr-raiyats as are protected by 
law: but a tenure-holder has no right to mines or minerals unless expressly given 
by the zemindar in the leases under which they hold. 

Eveiy tenure -holder has, however, a right to alluvial accretions from the public 
domain, due to the recess of a river on the houndai*y, subject to' payment of addi- 
tional rent, unless othenvise stipulated in the lease, See. 4 (1) of Regulations XT of 
1825. 

The custom .of having a security from the tenure-holder which was once in 
vogue when the margin of profit was low and the ordinary market-value of a 
tenure could not be considered as a sufficient security for an arrear of rent, has 
long ceased, except where artificially retained by legislation, as in the case of 
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(onuros have developed'^’' in Bengal is attributed, and porlinps 
correctly, lo the Permanent Settlement of 1793. "What- 
ever might have been the position of the zemindars 
at IhiTt lime, whether for the piirjiose of extension 
of cultivation t in the vast areas then lying waste 
or as jungle, or for convenience of collection and manage- 
ment, many of them introduced men of substance as tenure- 
holder.s, who could lead clearance of forests and reclamation, 
or could be entrusted with the management of local areas. 
Later, many jiersons of the non-agricultural class, w'ho 
had obtained raiyati holdings by purchase, have also 
come to be treated as tenure-holders by the opera- 
tion of the provisions of the Bengal I’enancy Act, when they 
could not trace their purchases to ])rove the initial interest as 
raiyati. Similarly also, many ]icrsons originally belonging 
to the raiyat class who either by reason of their having come 
to possess large areas the bulk of which they had sublet, or 
by reason of their taking to other professions leaving the bulk 
of their lands to under-tenants, have come to be treated as 
tenure-holders. Howsoever these might have been, the 
tenure-holders, as also the bulk of the proj^rietors of the smaller 
estates, form the middle class of the ]io])ulation of Bengal — 
its in1cUi(icni.si<i and leaders in every 
cItccIs*"°"''° .sphere. A good portion of the rental pro- 

fits derived from the raiyats is thus distri- 
buted among.st this class, and though the income per in- 
dividual is not large, it has influenced to a very 
great extent the economic and cultural structure of 
the community as a whole. Opinions as to whether 
this has been a desirable state of things has varied. 

Patnis. Olhcrwisc, the right of transfer and Biiccossion by inheritance has been 
recognised from the earliest times: and the Regulations of 1703 and later years 
provided for sale of tenures of all kinds in execution of decrees for nvrexir of rent. 

^Ir. Justice Cunningham estimated in 1882 that in the Province as then 
constituted, i,c.^ including Bchar and Orissa, the nuinbcr of tenure-holders was 
then about lakhs, against which the Settlement Statistics of 14 districts only of 
present Bengal give 2U lakhs. 

t Good many tenures in the deltaic area between the Padma and the* Bhagirathi 
(Hooghly) rivers, and also in the southern tracts between the Damodar and the 
latter river have traditions of origin in this manner. 
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Mr. Ganning, then President ot‘ the Board of Commissioners, 
in a letter addressed in 1817 to the Chairman of the East 
India Compan}^ stated ‘‘ that the creation of an artificial 

class of intermediate proprietors " was 

highly inexpedient/' This was at a time when the trend of 
thought in India^ had changed and the consideration of State- 
revenue was uppermost : every interception by individuals 
being looked upon as detrimental to the proper resources of the 
Government. But the development of this class was not 
considered as unwelcome in later years. Field, in his Intro- 
duction, quotes the following observation from a Despatch 
of the Secretary of State, dated 9th July, 1862 : — 


“It is mosb desirable that facilities should be given for the 
gradual growth of a Middle class (*onnected with the 
land, without dispossessing the peasant proprietors and 
occupiers." 

On this, Mr. Field remarks, with reference to Bengal condi- 
tions • 


“ This class have readily availed themselves of the educational 
advantages of our system. The great difference be- 
tween Bengal and the North Western Provinces in res- 
pect of a large educated middle class is doubtless due to 
the difference of the system of Settlement. Capital is 
necessary to the existence of a middle class ; and where 
there is little or no trade or manufacturing industry, 
capital available for expenditure without diminishing the 
principal can only exist in the shape of an annuity de- 
rived from land or from the funds. “ 

^ This is curious, for, the prevailing idea with public ecouomisls and 
thinkers at this time in Great Britain, was that it was not so much the increase 
in the State-revenues, as to the growth of wealth with individuals tb which a 
country should look for its real prosperity. But India at the time was still in the 
hands of a trading company, and an increase in the revenues of the Government 
meant, to a large extent, an increase in the dividends of the share-holders of the 
Company. We will see later on how Lord Cornwallis strongly asserted that the 
correct line of action was to adopt such measures as would ensure growth of 
wealth with individuals, and that any apparent loss to State-revenues would be 
more than compensated by the growth of trade and commerce which would 6ow 
from such wealth in individuals and the prosperity of the people as a whole. 
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'riu’ie havi' lu'cn men of jniblic*. .s])irit nml enliglilciicd 
!li()\igh5s amotigst tlu' zrmiiulars, lull it cannot be 

ga.jnsaii! that tlic Inillc of tlu' inlcJligcnl^ia in Bengal liavc 
come j'lom ibis middle class. 'Fheir individmil income from 
land has bis-n small, and in mosi cases not of nmch direct help 
to cajdtal nccdcii lor (’nlerj)rise.s of trade and industries ; bn!: 
it lia.s still a. :‘iea.! steadyitm inllnenee and gives a sense of some 
'-(■.•nriiv in time o| distress. 'Plie imjtetns given to educa- 
tion on \V{ -ari'tt lines ^ince the lime of Ijord William 
j?<‘ntinek v.s-. readily .availed of by ibis cl.ass. It broadened 
ilieir omkidl; of life, .and ibis class, .almost rn mewe, 
resorted to etlter avoiail ions, botb enlfnral tind econo- 
mic. ' 

!o. 'I'be mmiber of timnres .and nnder-tcnnres in the 
ivj.ntv.ii.n of uuMv- Brovinee (or to state generally tbc intcr- 
mcdiitie class of rent-receivers) is, as al- 
t-ri'i- rc.ady st.ateii, over 3.’ millions. While it 

is true tb:u •'Oinclimcs sevcaail tenures are held In' tbe same 
j'crson. iberc are as a rule several co-sbarer.s in tlie same 
(enure : and on ibe wbole. (be population of tbe jter.sons bold- 
ing ibese tenures may be t.aken at least at tbe same figure, 
e/;-., ‘A\ millions, exclusive of dejiendants. .Adding to these 
tb(' /eniindar class, the t<ital may be taken at -1 millions, 
.against 1 1 millions of per.-ons with interests as raiyats 
or nnder-raiyats. 'I'bc .aver.age income per bead of the 
rent-rcetdving ckiss ibus works out to only about Bs. 55 per 


* In il)*' 4nrlnf xsliin Hir nut nn hij^h now and the 

f.tntulard uf hvirij: wa’ lav.t r, th« n' uas nut nnirlj feeling: of want amongst this 
iruufftc fnnri hind, tnignicnled hy wlintovor some of the members 
r'lf :i f.-.nnly tttrni'd l)\ *'i‘rvi(*e3 under (tovcrnincnt , hu‘5incs.s firms and 

7^ inindar fiMp ilujireu of roiUentment. Very few of them took to trade or 

and tli^‘ in Id h»‘ro uijv'ily taken up Iw Jienple fmin outside the Pro- 

'inc**. Put wit!} the inereu'^o in tip" faeiiitic^ of communication nnd further pro- 
gre^^s of Wedurn edurn lion, Uie outlook of life of this class widened rapidly. 
While tlii'ir individual profit from Itind gradually dwindled by division as the 
fninily grew, the services :tnd the kind of professions to which this class had taken 
rfiiild no longer supply the demand for emidoyment. Tlic unemployment problem 

Ims thus become acute with this class: and it is a healthy sign that many are 

taking to trade and business, however small, and to enterprises in the industrial 
field. 
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atiniini Itnl tliis inconio in iiiijfmciiU'd hy niKOurcciH from 
thoir oilier avocations which, Ihou^fh at lirst only snhsidiary, 
arc now in many cases tlu* more substantial jiarl.t 

Lib Herein lies one main reason for the cornjiarativc 
hackwardiK'ss of the cidtivatino (^lass. 
o'f'n ralyri^'* 'I’akiii.u tile normal net cropjied area ai 

2ti millions of acres as in tlie AgrienUure 
Department’s Season and Crop Ib'port for the year 39-L7-’kS, 
and the value of the average ^ross jiroduei' from an airrc at 
Rs. 44-5. the total value is 1,1 52 millions of rupees. For a 
pojudation of 32 millions of the cidlivatinc class finoludin^f 
dejiendants), it givi's about Its, 3() ])er head, f(ross. This 
indicates the extent of jioverty of thi.s class when there- is 
very little other subsidiary occujiation open to them, to 
augment their income. “ The cuUivalor,” as very truly 
observed by Mr. ’riiompson, “ works fairly liard for 
a few days when he ploughs his land, puts down 


The calculation Ib ub below**— 

For about 51 million acres of land btdd by raiyats, 
rent (jj 3*10 taking into account tluit some raiyals 
pay produce-rent . . 11*2 '75 million rupees 

For about -1 million acres of cultivated kiiimb lamU 

1.^ 22*3 ... 83*75 

For about 11 million acres of uncultivated lamia yield- 
ing a small incomc» lump ... 1G*50 ,, 


Total ... 218 „ 

Dividing by 4 million Boparato holders, the result is Bs. 55 per holder per annum. 

I The poptilaliion of the middle class including family members, which depent 
entirely or mainly on land, is estimated variously between IJ to 21 millions. 

Mr. W. H. Thompson, Census Superintendent, 1221, gives the total number of 
persons dependent upon rent received from agricultural land in Bengal as 1,310,302 
or 2*77 per cent, of the total population. The census of 1031 gives the correspond* 
ing figure at only 783,755. This is mther curious, for Mr. Thompson in his corn- 
par atiive statement shows this number as gradually increasing, ris., 078,016 in 
1901, 1,205,266 in 1911 and 1,319,302 in 1921. However, these figures give only 
that proportion of tenure-holders and zemindars, who are mainly dependent on the 
rents from land, that is to say, who are not entimernted under other occupations 
as the main sources of living. The large discrepancy between these figures and the 
number (4 millions) of tenure-holders, etc., indicates the extent to W’hjch those 
persona have taken to other avocations, probably at first subsidiary, and then their 



iN'l'Uoorc’TIOX 


17 


lii^ rn>])s niui ngitin wlicii ho harvests them, but for 

the most of the year lie has little or nothing to do.’’ Mr. 

Thompson attrilnites this tnuunployment as clue to a large cx- 
, triu to prc'jiulices'' and aversion to take to 

(,• (Ultcr (K'ciijiations, even when available. t 

I -*»?» i *<?•' .<T‘ 

It ;> true that although a raiyat’s family is 
int'n'asing. ju-rsons who have' no suiliedent eni))loyment in 
land, are not availing themselves of work in mills and factories 
which an' thus being largely manned by recruits from up- 
('ountry : bm still if they did work in mills near 
titeir homes, it would not tonch the fringe of the 
problem. 'I'iie raiyat values bis land, liow(»ver poor 
bis ineonie from it. and would not take kindly to 

labour-work far away from bis village. He needs work 

within his reach and near bis village, and if he gets it, 
there is no reason to supjinse that be wall not take to it. 
■' 'I’he best hope of the country lie«. ” as i\Ir. 'J'homjtson con- 
cludes. *■ in an extension of organised industry:” but this 
shoidd be such, at any rate in the ])cgin- 
njjjo, jvs would bring work nearer llie 
bomesi of the raiyats than arc afforded by 
mills and factories as now I'xisi on the banks of the IToogbly 


itinin Tht' vcn<u'^ nmmf'mU'A onUnnry cuUi- 

ns actual ^V(^rl:^rK. — totnl actual workers 

* Tl»<* j5ro;:Tt^ s of cilui'^ntitti) ainoiur.'^t tins cla^'t has kron mtlicr slow: and 
wln!<' of rtTriMwl an cdur.timn into tlio middle class of 

t<“nu!0-lioldrn' or to <udy jmMiv local trade or l>u‘^inC’^‘5^ such avenues of service 
ns the coiuunluilary and tht* like werc^ sonudiow |irncltcaHy closed to them: while 
the kind of life afforded to a woilnnan m a nntl or faclory has never been attrac- 
tive tn Ivcn^ali sentiinrntt?. 

^ Mr. Thornp’on fays that in 1 'astern Hon^uil an ordinary cultivator would not 
think of takinji up the eiuployinent of an earth-worker and fill in part, of his spare 
lime hy working as a Inhtmrxu* Vepairii\p road ov cult\n« tanks. Such prejudices, 
he thinks, will hre:jk down in lime with the increase of the pressure of the n"n- 
eiiUuiul popnialinn on the »'oil, hut the hreakinj; will he n slow process. 

:t Spinnin*: an a colfaj^e industry in nhuost everv household was a(- one time an 
imiKU’tant Mihsidinrv fK-eiipation of the villa ge^jicoplo. So also rice-huskin", and 
alonjr the sen-eoast, salt-manufarture. See Chap. X. Country su^ar afforded also 
an imj)ort,int suhsidiary occupation. The Aericnlture Commission of 1928 men- 
tions (hi‘ followin;^ further possi])iHt ies in rural areas — implcincnt-nmnufacturing, 
Rcricnlture, oil-cnishing, hnndloom, pottery, rope-making, lac, and even paper 
inanufneture from hamhoo ]>ulp (llepnrt, p, 70), 

0—123011 
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river. Caste prejudices, though slowly breaking, shut out a 
good many from avocations in which they might otherwdse 
find employment. There is, however, a healthy sign in some 
men of the cultivating class taking to small trade,^- though, 
t^ihere is a greater fascination for the penman’s wwk, when 
they receive some education in a school. 

17. It is generally believed that cultivation has reached 
its maximum extent. The statistics of 
norcuWvaTe^'^ Cadastral surveys, however, show 

that there are still considerable areas of 
uncultivated lands (exclusive of current fallows) in every 
district. • In the western districts of Midnapore and 
Bankura, their proportion is about one-third of the 
cropped area; in the eastern districts of Dacca and 
Mymensingh, about one-ninth ; so also in the central dis- 
tricts of Nadia, Jessore, Khulna and Faridpur. In Eaj- 
shahi, Pabna and Bogra, it is about one-tenth, and in 
Tippera-Noakhali, about one-sixth. One reason for this is 
that in some places these lands require special aiTange- 
ments of irrigation or protection from inundation which 
are beyond the power of individual landlords or culti- 
vators. Where cultivable lands lie uncultivated in 
large tracts for this reason, they may afford pas- 
turage for the villages near-by : but still there is 
scope for extension of cultivation, if some organised effort is 
undertaken to improve the conditions. On the other hand, in 
villages not so situated, almost every bit of land which it is 
within the means of the cultivator to bring under the plough, 
is cultivated, leaving little or no ground available for 
grazing, t 


For examples by wider application of the Bengal Development Act of 1935, 

\ In England and Wales, out of about 25 millions of acres, over 15 millions are 
permanent pasturage lands. But sheep-breeding is an important industry, and 
there are over 16 millions of sheep against only 6 millions of other cattle. Six 
million acres are under hay. Bengal has 24 millions oxen, one million buffaloes and 
less than a million ('6) sheep. 

In the Irish Free State with 6 million acres of cropped lands (of which 2 milli- 
ons are under hay) , the area of pasturage lands is as much as 8 million Acres, Agri- 
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Is cultivation 
sive enough ? 


intcn- 


18. Whetlicr cultivation in Bengal is sufficiently in- 
tensive has been the subject of much dis- 
cussion. The cattle employed in plough- 
ing are notoriously of a poor kind, and in 
most places the old-fashioned ploughs are in use.* The 
Agriculture Department have been striving for many years 
to introduce good varieties of seeds and seedlings and to popu- 
larise good manuring, but much remains tp be done. The 
average normal outturn of rice (the principal crop) per acre 
is 13 maunds or about 10 cuds. It is higher than the 
average of British India udiich is about 71 cuds ; but is much 
lower than in Italy where the yield is about 17 cud. per 
acre.f On the Agriculture Department’s actual for 1937-38 
of 22 millions of acres under rice, the total yield is now about 
275 millions of maunds for a population of 50 million, or 
about 18 seers per head per month. It cannot, therefore, be 
said that there is any great danger of over-production if out- 
turn can be improved : and the fact remains that Bengal, the 
richest rice-producing Province in India, still imports a good 
quantity of rice from Burma and elsewhere. At the same 
time it is very necessary that more lands should be made 
available for the more valuable crops such as cotton, tobacco, 
sugarcane and the like, which will bring along with them a 
good scope for simultaneous development of industrial occupa- 
tions for the rural population. 


cultural cattle, including horses for the purpose, number over millions, and there 
are about million sheep. 

In Italy, out of a total area of 72 millions of acres (after the Treaty of St. 

Germain), 6G millions are cropped and 6 millions are waste. 

* One serious difficulty which a cultivator feels in using improved ploughs is 
that he cannot find a blacksmith within reach, when it is necessary to repair them. 

t In 1925, the total area under rice in Italy was 355,433 acres yielding 
6,294,000 cwts. of rice. The Agriculture Department’s estimate of outturn of 
wheat in Bengal is, however, practically the same as in Italy, viz., a little over 6 

cwt. per acre. Australia yields over 150 million bushels of wheat from 

121 million acres of land or about the same outturn per acre, though in South 
Australia the acreage is about onc-fourth time over. Canada yields about 19 
bushels an acre, and the Irish Free State yields as high 'as 17 cwt. of wheat per 


acre. 
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causo, 'I’ho saiiu' nili'H apply in tcMiiporarily (islatcs 

and fiovcTimient Klia^h Mahals, as in the pennaneiitly settled 
areas, exeept new alluvial i'ornialions as rhiirs, and waste 
lands leased nut for reelaination jiurposes under certain cir- . 
einnstanees.-^' 

The averaffe incidence of an neenpataw raiyat’s rfait in 
the If'inporarilv settled areas is Bs. <}-0 per 
Prjeion or rent io ( W.vemiiK'nt Khash Mahals it 

is Rs. -l-J I. As the value of the average 
gross produce from an acre is about Rs. -jf), tliesc rates re- 
jircscnt about one-ninth and onoeighth of the gross ))ro(hK.*e, 
resjtectivcly. In the pernumcntly settled estates, the average 
incidence of the rent of an ordinary occupancy raiyat (i.c., 
excluding the nntkarari raiyats, ride para. 28 post) is much 
lower. It is about Rs. 8-t) per acre,! and thus re)>resentB 
only onc-twelvth part of the value of the gross ju-oduce.:^ 
Including the muhirar'i holdings, the average incidence is 
Rs. 3 or onc-thirteenth jiart of the gross produce. 

21. Failure to pay an arn-ai of rent does not render an 

occujrancy raiyat liable to ejectment. The 
Sale for arrenr rent. landlord UKiy instittitc u suit ill tlio Civil 
Court for the realisation of the arrear. and 
if the decree obtained is not otherwise satisfied, it cm be 
executed by selling the bolding tbroiigh Court, the suiplus 
sale-proceeds goiijg to tbe defaulting raiyat. 

22. Occupancy right is .acquired by 12 years’ posses- 

sion of tbe same land.i But a raiyat may 
acquire this right in respect of any land 
oven though held for a lesser period, if lie 


* Sections 180 (1) (6) and section 178 proviso of t!te Bengal Tenancy Act. 

•f The proportion, ^vhethe^ onc-eightlu onc-ninth or onc-twclfth in Bengal, is 
considerably lower than tbe proportion which the raiyat has to pay in Provinces 
where the Baiyatwari or Mahal wari system prevails. Tltc standard aimed at 
under those systems is about one -fourth to one -sixth. Wiatcvcr controversy there 
may be for the propriety of the permanent settlement in Bengal, one thing seems 
clear that it has kept down the rent of the raiyat to as low ns onb-twclfth, or 
if the nuikarari raiyats arc included, to one-thiri’ecntlu 

i It cannot be avoided by a purchaser at a sale of the landlord’s interest at 
a revenue-sale or rent-sale: sec. 37 (proviso) of Act XI of 1859 atid sec. 180 (rl) 
of the Bengal Tenancy Act, Vni of 1885. 
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ia already a “ seitlcd raiyat ” of the village, by which is 
meant — if lie has held othei* lands in the village for 12 
years. As occupancy right is also transferable, the 

.cfl'ect pf this is that jiractically every raiyat (unless 
he is a new settler without previously having any 
raiyati land in the village) has occupancy right how- 
ever short his occupation. 

23. In the 14 districts mentioned previously, the 
total number of occupancy holdings 
(excluding those which are muhorari), 
is millions, 


Xnmbcr and propor- 
tion of inukarari 
raivati boldines. 


of land. 


with 16'8 million acres 
acres per holding in the 


average 


or less than 2 acres per noiuing m 
The mukarari holdings number about half a 
million, with one and a half million acres of land, or 3 
acres per holding in the average. The muharari holdings of 
raiyats are most numerous in 24-Parganas, Midnapore, Bur- 
dwan and Chittagong and also Noakhali. In 24-Parganas 
and Chittagong, they are about one-sixth of the total number 
of raiyats of all classes, and in Midnapore about 7 per cent. 
It is also high in Nadia where it is about 12 per cent. In 
Noakhali the proportion is over 13 per cent. It is lowest in 
Dacca-Mymensingh where the proportion is less than half 

Pabna and Bogra, it is a little 
Jessore, Khulna and Paridpur, 


per cent. In Kajshahi, 
over 2 per cent, and in 
G per cent. 

24. Baivati 


Origin of mukarari 
holdings of rai 3 ’ats. 


holdings recognised as muharari are pri- 
marily those which have been held at the 
same rate from th.e time of the Permanent 
Settlement. Proof of uniformity of rate 
for 20 years raises a presumption in favour of 'the raiyat, and 
the burden of showing that the tenancy was created subse- 
quent to the Permanent Settlement or that the rent has been 
enhanced since that time is then shifted to the landlord.* Some 


Section 50(1) of the Bengal Tenanej- Act, 1885. But the principle has 
been ignored in the amendment of sec. 160(c) by Act 11 (B.C.) of 1930. This 
amendment makes the right) of a raiyat to hold at a fixed rent or rate of rent 
which has not been changed for 20 years, a protected interest. It means f •*' 
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muharari liolclings have also been created by the landlords, on 
receipt of a premium or salami or otlierwise, since the Per- 
manent Settlement, this right having been conceded so far 
back as 1812. The total area lield by the present-day 
mukarari raiyats in tliese 14 districts is a little over one and 
a half million acres against over eighteen millions of acres held 
by the raiyats of all classes, i.G., about 8?^- per cent, or one- 
tv'elfth part.* 


Incidents of mukarari 
holdings : 


25. Mukarari raiyats, as has already been observed, 
possess, as a rule, also all the rights of 
an occupancy raiyat.t Besides this his 
rights of user of the land are practically 
unrestricted . t Excepting the districts of 24-Parganas, 
Chittagong, Midnai^ore and perhaps also Burdwan, which 
came under the management of the East India Company some 
years before the acquisition of Dewani in 1765, and in which 
the circumstances have thus been special, the incidence of 


the purchaser, as a sale for an arear of. rent of the landlord, cannot enhance the 
rent of a raiyat if it has not been changed for 20 years : in other words, the elfect of 
20 years’ uniformity is conclusive, and not merely of presumptive value which it 
is open to the new landlord to rebut by proof that the rent had been changed 
previous to these 20 years or that the tenancy was created after the Permanent 
Settlement. It is not clear whether this was the intention of the amendment of 
1930, for it is anomalous that the evidentiary’ value of 20 years’ uniformity should be 
stronger against the purchaser at a rent-sale than against the previous landlord. 

Assuming that the quantity of land held by the khuclkast raiyats at the time 
of the Permanent Settlement was about one-third of the total area held by raiyats 
to-day, we get an idea of the extent to which the original khudkast holdings have 
suff erred enhancement of rent since then, or having somehow ceased (as by surrender 
or purchase at rent-sale by the landlord) gave rise to new tenancies. 

I One exception is in the matter of transfer. The vinharari raiyat has also the 
full rights in this respect, but besides giving notice to the landlord, he has to pay a 
transfer -fee for the landlord of 2 per cent, of the annual rent. So also in case 
of succession : section 18 of the Bengal Tenancy Act, read with sections 12, 13 
and 15, This anomaly is being sought to be removed by fresh legislation. 

t It may be restricted by an express condition in the agreement, provided 
such condition is consistent with the provisions in the Act, In practice, there is 
rarely any such express condition even in mtikararis created by lease after the 
Permanent Settlement. As for the rest there is rarely any lease at all. Pattas, 
where granted according to the Begulations of the Permanent Settlement, did not 
specify any such condition: though such patths, few as they were, are hardly 
traceable now. 
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rent of tlic uuil'arnri rniyats is knv, about Rs. 2-2 per acre as 
against about Rs. 3-0 for ordinary occu- 
-wcuhwi} of (i.pir paney raivats. It is lowest, m., Re. 1-4 in 

. • Myinensingb, and in Jessore, it is Re. 1-6. 

Assuming iiiat tlic l)ulk of tlicse holdings has been held at 
the same rate from the time of the Decennial Settlement, we 
get from this an indication of the rate of rent which prevailed 
for the hIiu(Uc(i}^( (resident) raiyats at that time. 

26. Another feature of the land system of Bengal is 
that there arc considerable lands which 
Uoni-frtv himis. are licld as rent-free under the zemindars 

or their rcnt-])aying tenure-holders. These 
consist manly of lands which were claimed at or after the 
Permanent Settlement as possessed -by their owners as lalxhe- 
rajes (f.c., exempt from Ichiro j or revenue) under grants other 
than those from the Badshah or the Ruling Power. All these 
were excluded from the assessment made for the Permanent 
Settlement. Under certain cireumstanccs, the validity of some 
of these grants was recognised : but whether valid or invalid, 
where the area held under one claim was less than 50 bighas, 
it was left to the zemindar as part of his zemindary. Some 
of these were assessed to rent by the zemindar, but others, 
mainly those meant'for religious or charitable purposes or the 
like, remained as “ rent-free,” commonly called ” nishkar,” 
with various names as hrahmoiiar, shibotfar, piroftar, malia- 
tran, etc. The earlier Regulations prohibited the zemindars 
from further alienation of any land as rent-free, within their 
zemindaries. But when similar restrictions regarding grant- 
ing leases in perpetuity on fixed rent were removed, rent-free 
grants made after the Pcrmaneiit Settlement eame to be effect- 
ive to the same extent as those tenures, iriz., they are binding 
on the grantor and his successors, except in the event of the 
zemindary being sold for arrears of Government revenue. 

In the cadastral record-of-rights, the holders of these 
rent-free lands have been generally treated as tenure-hold- 
ers, but some of the petty ones who ciiltivate the lands them- 
selves or by hired labour, have been treated as raiyats. In the 
14 districts mentioned before, the area of rent-free tenures 


4— 1233B 
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ov(M‘ .l.,0()() Kf|unr(‘ inilcii, niul ol' rcnl-IVco r.'iiynlM iibtiiil HU) 
H(jii!iro iiiilcK, in !i (niiil iircii of Jiboni s(|, iiiiloH of por- 

maixMiily Kclllcd csliiifMi, or t'lbfiiil .'5'!5 per coni, of iJiis lolal. 
.Uoii-fn’c! lands arc niosf oNlcnsivc in -biSHorc wlii'i'c.dioy an; 
over J.2 ])(•)■ (!(',nl . of flic, ari'a of the pcrniannnily sctllnd cidatna, 

27. Hin'vinc lands, i.Iionpb found in very .sniall areas in 
some dislriets, may be said to l)e, no lonper 
s<Tvir»- iiimin. bianvii in Ifenpal.’’' (Mtahran lands allof- 

led lo villa^fe (M)o\vl(idar>; and to plitniri' 
dura (l<e.(‘perH of onipr)sls) have lonp been resumed and as'cssefi 
to rent oi’ j'evimiie,. 

•2H. M’Ik! Deelaration ol (Ik! Permanem Selllenienl in 
Kef,nda tion 1 of I7'.)b. reeoenised I be 
/.emindars as tbe proprietors of Ibe land, 
Wbaboas" Ibe eontroversy as lo tbeir slatus 
prior to (be Penananont Setllinnenl, it will a])))ear from Ibe 
aboV(> enumeration of tlu; slal iiloi'y ri^dtls of I lx* bmantry tbal 
tbi.s rif^bt of tlx! zemindai* is considerably rcrsirieled and can 
tbiis b(> said lo !)(> only a “ limiled jaoprif'tary i'iebt,''1 
Once tbc land ban been settled witb a raiyal IIk^ landlord is 
tied down; and by tlu; lerms of I Ik* Deelaration of Ibe Perma- 
nent iStdllement, riovernmeiil bave reserved tbe j)ower to 
enard, siadi law.s as may be eonsideiaal ne(a'SKary for llu; proiec- 
tion and wedfan' of Ibe teiianlry, 'I’Ik! ze.mindai' is nspiir/’d 
to ))ay tb(‘, Oovc'rnment I’evemie punetnally, witboni any ex- 
cuse, for draiii^dd,, inundation or otb(!r natural ealamily, and in 
case ofd(!fault, bis eslatc! is l):d)l(! lo la; sold fortbwitb. As 
proj))‘ietor be jjossesses fid) ripbf lo transfer, by salf;, ;.dft or 
otberwise, or raise moiKw by moi'l.{,cip;inp bis estate, : but siieb 
mortgaf,^! oi- any otber alienation, wbetber as I'enl.-free (enure 


^ n’hfi ('onditiohft of f’liif fji^^oM^' Jlill top tWuiind, 

) 'J'liiti will !)(♦ flpPMijpuM) jMon* fully luO-r on, litif. if lujiy noffvl Itofo flntt* 
v/luit follrjwit iit bluib luirrinp; flKMK* of flit- fruumtit, nil ollnu’ nf'bf.Jt v/)n<'}j yn 

fo connlituh' ov/ijtu'Mhip r^f Inrnl, wil.h fho '/dtjtntvhiv, Vnr ittninnrt'f j( lm« 

Inton liolrl Uml riKhtit in niino/i njnl rninornln Inlonij I/) tho /^uninflar. If liua «|}*0 
b<*pn rnpofjnjbfni flint Dm ;u’oj)nPtn>*y rl/jlil ox ton tin lo nllnvjn) npp/pijnnn f/’o/o ih^: 
inihlic tionmin, tliouf/li nnfiji*nt in nd/lidonni nititofiH.nmni of jnrjd't'pvpnuo. 
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or leases* to intermediate tenures, made after the Permanent 
Settlement, are not binding on the purchaser at a sale for 
arrears of revenue. t 

• Thd zemindar or other landlord is forbidden to exact any 
abwabs or any sum in excess of the sjDecified rent, and is re- 
quired to grant a receipt as soon as any rent is paid : and 
also afford reasonable facilities to the tenants to pay their 
rents. I The old rules of distraint have been abolished, and 
he cannot coerce the tenant to pay an arrear except by suit in 
the Civil Court. § 

29. In addition to the rents which the tenants of 
various classes i^ay to their respective land- 
wMks cess.^ lords, and the revenue which the zemindars 

pay whether in the temporarily settled 
estates or permanently settled estates, they have also to pay 
a cess called the road and public worlvs cess introduced first 
ill 1871. Under Act X of that year and then Bengal Act II 
of 1877, both repealed and consolidated later in Bengal Act 
IX of 1880, every cultivating raiyat had to pay half anna per 
rupee of his rent, and every landlord also half anna per rupee 
of the -difference between his rental assets (i.e., the rents 
payable by the tenants immediately under him plus a fair rent 
for- the land held khash by him) and his own rent or revenue. 

There is an exception for tenures ^vhich are registered with the Collector, 
provided that when the estate is put up to sale as subject to such tenure, the sale- 
proceeds are sufficient to cover the arrear. 

f See Act XI of 1859. 

X It is unfortunate that exaction of abwabs has not yet ceased : the rule for 
granting a simple receipt (as opposed to final account-statement), as soon as any 
amount is paid as rent, is not also followed in most zemindaries. The diffi- 
culties of a raiyat to pay rent where there are several co-sharers amongst the 
landholders, are still unsolved. The law regarding payment of portions of the rent 
due or tender of arrears is still unsatisfactory. These have contributed to a large 
extent to the accumulation of arrears of several years : and the old question still 
irritates— how can a raiyat who has fallen into arrear in one year, pay it in the 
next ? 

§ The question of simplifying the procedure of realisation of arrears of rent, 
has been a vexed one ever since the Permanent Settlement, It was emphasised by 
the Secretary of State in 1885 when the Bengal Tenancy Act was passed. But it 
still remains unsolved, and a sore grievance of the landlords. As for the defaulting 
rai3^at, it is noteworthy that even when a rent-suit results in an cxparte d^ree, 
tne raiyat has to pay at least 30 per cent, over his arrear. This undoubto/^' a 
great drain on the tenantry. 
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The nssossnicnts made under the Act of 3880 arc l)eing gradu- 
all,y rG])laccd 1)y asscssmonts according to the I'cviscd procedure 
in Act XT of 3.08d, The total amount of cess (aKHcsf^ed ])artly 
under the Act of I8S0 anrl i)ai'tly under llic aincnd-ment ot 
j.n8d) Avliich is realised by the Government is TTs, 85,3.7,073;* 
and tliis gives about “27'5 per cent, of the land revenue ])ro])er. 

The “ cultivating raiyat ” whose cess is half anna ])er 
ru]iee of the rent under the Act of 3.880, is difl'crent from 
“ raiyat ” as defined in the Bengal Tenancy Act; and means 
a person cultivating land and ])aying rent therefor not exceed- 
ing one hundred rujiccs per annum. All undcr-raiyats of the 
lowest grade thus came within this definition, while raiyats 
with rent exceeding one hundred rupees, or not cultivating tl)e 
land, were excluded. The procedure of assessment was thus 
somewhat complex, and there was no standard for determin- 
ing the valuation of hhash lands of jiersons who were not 
treated as “ cultivating raiyats.” ]3y the Cess (Amend- 
ment) Act XI of 1034, the basis of assessment has been laid 
down as an ” acreage rate ” for a district or part of a dis- 
trict, which is not to exceed one-fifth of the estimated value 
of the average gross produce, modei'ated further by considera- 
tion of the rates of rent generally payable by raiyats and under- 
raiyats of all grades. The cess to he ]?aid by the cultivating 
raiyat is half anna per rupee of the difference hetAA'een this 
acreage rate and his OAvn rent, and the calculation for the 
cess to he paid by a person of any grade of landlord or tenant 
to his immediate landlord or by the zemindar to the Govern- 
ment, including his own share and that of his tenants, is also 
simply half anna per rupee on the difference between the 
acreage rate-value ” of the landst comprised in his tenancy 
or estate, and the rent or revenue he ])ays. This procedure 


* This is exclusive of the cess on mines, hats ami fairs which give a total of 
about Bs. 1,84,000. 

The aclministratiou of the entire cess is in the local authorities of District 
Boards. 

1 In this calculation certain classes of unprofitable lands are excluded, viz,, 
jungle, road, path, river, khal, graveyard, cremation-ground, mosque, temple, or 
any other place of public worship, unculturable waste, unculturable marsh and 
uncultnrable hiL 
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has been ndoplod only in a lew districts since the Act Avas 
passed.'^ and is l)ein*i i](radnally adopted in tlic rest. 

Hi). The imposition ottliis cess Avas questioned as an in- 
I'ringeinent of tiic Permanent' Settlement : 
hut it was justified us a “ local rate ” in- 
tended only for certain sjiecific local pur- 
pose. f which. , as stated at the time it Avas introduced, 
was — “ jiroviding from local sources the means of ex- 
tending elementary education among the masses of 
Bengal, and of constructing and maintaining roads and 
other works of jiuhlic utility.” As this cess is in- 
sunieient to ju’ovide for primary education to the extent 
to which it is needed, an Act has recently been passed 
for a further Primary Ediu'ation Cessi exjiected to bring in a 
little above the same amount as the road and public AA'orks 
cess. It has, however, been ajqdied only to a I'cav districts 
up to noAv. 

HI. To judge the burden of taxation on the rural popu- 
lation, two other items haA'c to be men- 
lilimhitlm.' ' fionod, riz., the tax for the maintenance 

of the village Police (called the choAvkidari 
tax), and the tax for improvement of village roads, sanitation, 
etc,, by the PTnion Boards. These taxes, hoAAWcr, are 
as.scssed on the circumstances of the individual, and liaA'e no 
relation to land, except indirectly. 


^ TIk* plan of “ acrenj^c utto/’ {»ivcs relief to the lowest grade tenants whose 

rontj^ an* high, and ronpcqucnlly whoso margin of profit is low. Tt also gives an 

nulomntic rule of udjuRtinont according to the riPc and fall in prices of 

the jiroduce. Tor the landlord-clnRs there is no difference in the inci- 
dence of the tax HO far an regardn the lands lot ont by them: bnt as 

vegardB their lands, it gives a definite standard, cir,,tlic acreage rate adopted 

for the area. 

\ Tliis was ex plained in Secretary of State's despatch No. 5 Ed., dated the 
12lli May, 1870. 

t Tile )dan of the education ccsk aa laid down in the Bengal (Rural) Primary 
Education Act VTT of 1030, is that ns against two pice for the road and public 
works cc.pR, the cultivating raiyat will pay 7/lOths of 5 pice or three and a half pice 
per rupee on his rent. As regards the coss-tcniirc-holdcr (or zemindar) his share 
of the ce.ss will bo one and a half pice per rnpco of the dilTercnce between his gross 
assets (t.c., the rent he receives frem^ bis tenants and the valuation of his hliash 
lands) and the rent (or land revenue) he pays, ns against two pice in the case of 
road and public works cess. v 
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a‘2. ^I’hc land system of iU'iii'al so far as it imj)lies the. 

existence of a class of landholders (called 
vHiloiif.!'*''"’"'' /cmindars) who arc responsihic for 

jtayinjjj the (iovcrnuicnt r(!V('nu(^ avsessed < 
on land, either hy collecrtin;,^ rents from the tenants where 
there arc tenants or where Haw tnay s('ttle tenants, or hy 
raisin^j an income from the l:li(ts]i lands, is not jjecnliar in 
this Province. 11 exists in the same or similar form in most 


other l^rovinc('s in Pritish India. Itehar, jjarts of Orissa and 
Assam, the Isorthern Oirear.s iind tlu* settled poliems of 
Madras, and Benares, have the sami! system, with tlu; 
revenne lixed in perpetuity as in Beu'^al. In the remainintt 
area of Orissa, in Oudh and tlu; old X. W. Provinces, in the 
areas outside the Crown-lands in the Thmjah. and in the (.’en- 
tral Proviiu^es, the system of setllinu the (iovernnumt revtuiues 
with rajas, talookdars, malpu/.ars and jiersons with similar 
denomination, prevail : the only dilTenmee is that the reventie 
is not fixed in jierpetuity hut is liahle to r(!vision at intervals, 
usually of 30 years, with resultant increase in the 
revenues of the Government from land at every revi- 


sion. One eftect of this is that there is less legal 
restraint on enhancement of the rents of the peasan- 
try ; and consequently the incidence of the hurden from 
rent on the raiyats is considerably higher than in Bengal. It 
varies from one-fourth to one-sixth of the gross ])roducc (as 
against one-twelfth, and in the case of mnlcnrari raiyats, one- 
eighteenth in Bengal), but the tendency is to reach the stand- 
ard of one-fourth. Whatever controver.sy there may he on 
the permanent settlement of the State-demand in Bengal, 
one important effect has been that it lias kept down the rent 
of the raiyat at a low incidence. As a result, the raiyat has a 
much higher market-value for his land, and a better security 
from it in times of need. Yet the agriculturist class arc 
economically in a bad plight, and most of them are involved 
in heavy debts. The reason has api)arently to he sought 


* An experiment is being tried to give them some relief by settlement of their 
debts throngh Debt Reconciliation Boards under the Agricnltnral Debtors Act of 
1935. The stoained application of this Act to persons whose main source of living 
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elsewlierc. The gross produce from 26 million acres of land, 
usually cultivated in a year, is not more than Bs. 1,152 milli- 
ons; and if there are 11 milions^ of families of agriculturists, 
^ as the, census hgures indicate, this gross produce cannot 
give them more than only Bs. 100 per annum for a family, 
say of 3 persons in the average. Even if another 2 or 3 
million acres 'were made available for cultivation, it will not 
solve the problem. The earnings from agriculture alone will 
continue to be meagre for a family of three persons, unless 
the family has some other employment or occupation to 
augment its resources. 

Another effect of the Permanent Settlement in Bengal, 
has been that valuable property-rights have developed and have 
been firmly established in the various grades of intermediate 
holders, as well as in the raiyats at the bottom, and even the 
under-raiyats. This has sometimes been assailed as creating 
complexities in the land system : but it cannot be gainsaid 
that this distribution of the rental profits amongst the large 
body of the middle class population, has in itself a gveat eco- 
nomic value, from the point of view of the community as a 
whole, while the actual tiller of the soil, the raiyat or under- 
raiyat, has a much stabler position and enjoys greater legal 
protection than in places where other systems prevail. 


is not agriculture is a serious complaint : and unless stopped it is likely to affect the 
inarket'credit of all classes and prejudice the interests of the true agriculturists for 
whose interest the Act is intended. 

* If this estimate of 11 million families be taken as the same as giving the 
number of active workers, it gives no more than 2*4 acres for a worker. Mr. W. 
H, Thompson, in his Report on the census of 1921, states that the average area of 
cultivated land for an agricultural worker in England and Wales is 21 acres. The 
cultivated area in England and ^yales, he says, is just over 26 million acres, and 
according to the census of 1911, the number of male workers in agriculture was 
IJ million. But still Mr. Thompson has missed the fact that in England and 
Wales the industry of cattle-breeding and cattle-grazing affords a substantial subsi- 
diary occupation to the agriculturist. There are 4 million acres of rongli grazing 
land and 15 million acres of permanent pasture in England and Wales, 

It is interesting to notfe here that the standard in Kautilya’s Arthasastra was an 
average of 64 acres for five agriculturist-families. Erom the Mymensingh Ballads 
of the Pathan times, it may be surmised that a substantial raiyat had as much as 
100 “ piiras '* (one **pura'’ being a little over an acre) of land, apd an ordinary 
raiyat, from ten to twenty “ puras.*’ 
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Tbk ITindu Pertod 

There is no baekgronnd of a common oilgin from 
No common origin for wfiich thc various land systems in 
fliffcrcnt parts of India may be said 
to have developed. I¥]icn thc Aryan 
Hindus settled down in central Aryyavarta, and orga- 
nised a system wbicb is codified in the Institutes of 
Mann,* there were independent non-Aryan kingdoms 
not only in the Dravidian countries in Southern India 
and thc lower valleys of the Indus, hnt also in thc 
territories of the Koch extending eastwards from . thc 
upper reaches of the river Mahananda, in Pragjyotishpnr 
(Kamriip and Tripnra) and Aracan, in Andra and Kalinga, 
and in the several connti'icst which then comprised Banga- 


* The text of Mann, which is now extant, may ho put at about one bhousnnd 
years before Christ. Sir William Jones puts it at 1200 B.C., Schlegcl at 1000 B.C,, 
and IClphinstonc at about 000 B.C. Professor Williams would put it at about 500 
B.C., while Max-Mullor would put it ns late ns 200 B.C. It was no doubt a post- 
Vedic work, but it certainly preceded the time of Buddha (about 650 B.C.). 

Ai'yyavarta is stated generally by Mann (Chap. II, 22) as comprising the entire 
country between the Himalayas (Himavat) and the Vindhya ranges, and extending 
ns far as thc oceans both towards the cast and thc west. But thc main centres of 
Aiyan scttlemcnti and culture were Brahmavarta and Brahma rshi. Bmhmarshi 
comprised thc countries of Kurukshetra, Matsya, Panchala or Kanyakubja and 
Rurasena nr Mathura, roughly corresponding to the old United Provinces. 
Brahmavarta was thc country further north* westi up to the old river Drisadvaii, 
roughly identified ns the country comprising and round-nhout the present Patiala 
State. Brahmavarta formed the noblest part of Aryyavarta, while the country 
from Vinashana (where the Saraswati vanished), down to Prayng (Allahabad) was 
tho medium kind (^ladhyadesh) : Manu, Chap. II, 17-21, 

I These countries wore Banga, Paundra, Sulima, Modagiri and Upa -Banga. 
Banga was thc country between tbe lower reaches of the Knratoya river and the 
Brahmaputra, roughly tbe present districts of Dacca and part of Mymensingh. 
paundra comprised tbe country between the Kara toy a and thc Ganges, roughly the 
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(lesli. Thcso eastern counti'ies from tlie point wliere the 
great river Ganges toolc a soutli-eastcrl}' course towards the 
]>ay of Bengal, were cut oil from tlie main Aryan settlements 
hy the e:^tensive hills of Chota Nagpur and the Santhal Par- 
ganas, where a different non-Aryan tribe, the Koharians, 
lived and maintained tlieir distinctive aboriginal institutions. 

2. Whatever might have been the process of conquest in 
i^weps of Aryan tlic wcstci’n and Central Aryyavarta, it 
'(''■r''vXy" of*' "he ^^’<'>'dd seem from the earliest accounts that 
oanges— IPq S])rcad of Aryan supremacy or influence 

in the other jiarts of India must have proceeded on 
dillerent lines. The Aryan migration took place along 
the Himalayan slopes in Kashmir and in the hills 
now forming the Chamha State and those near Simla; 
and their first settlement in the plains was in the 
Ayodhya-area.* We do not know \\-hat resistance the Aryans 
met with from the aboriginal people : hut from all accounts 
thc.se peojile harassed them a good deal, till they were either 


present district*^ of Hnjshahi, Pabna and Bogra and parts of Eangpnr and 
Dinujpur. Modugivi is identified with the present district of iMaldah. Siihma was 
the country to the west of the above and beyond the Ganges, corresponding rongbly 
to ])ortions of the present districts of Miirslndabad, Bnrdwan and Hoogbly. The 
deltaic region between the Bndrna and the Bhagiratbi (Hoogbly) or rather up to the 
lower reaches of the Daniodar was called Upa'Banga. iMidnapore was parti of 
Kalinga and the country round Tamiuk w'as called Tamralipti. 

S. C. Mitra, in his History of .Tossorc-Khulna, cites a reference to an 
ancient book called Dighijay-Prakash. in which the deltaic tract to the south and 
east of the river Padma, is called Upa-Banga where several rajas ruled over differ- 
ent parts. 

* Badcn-Powell, Land Systems of British India, Vol. I, p. 122. His view 
is that the Aryans did not descend far, if at all, into the Punjab plains and 
Sindh; and in support he states there are no old Hindu remains in the Punjab 
plains, and refers to a passage in the Mahabharata which calls this tract also 

“ forbidden land/' The people “ who dwelt between the five rivers 

are those impure Babikas who are outcast from righteousness. Let no Aryan dwell 
there even for two days; there dwell degraded Brahmins: they have no Veda or 
Vedic ceremony, nor any sacrifice/' 

The excavations of Harappa and Mohenjo-daro noAV fully confirm the existence 
of an earlier civilization (3250 to 2750 B,C.) in the lower Indus tracts: and ac- 
cording to Prof. Radhakamal Mukherji the references in the Big-Veda, to non- 
Aryans (Asuras, etc.) with fort’s and hundred cities built on stone pillars, relate 
to the people in these tracts : Hindu Civilization, Longmans, London, 1931, pages 
13, and 29 to 32. 

5~-1233B 
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absorbod ns Sndras or driven into the dnijiry liills whieb 
walled ofl' tlie Dravidian and oilier connlrioK south of the 
Vindhyas, or into the hills and jilnteaiis of Ohota Nagpur. 

Outside these limits the gradual extension of Aryan in- 
, . , (luence was a matter more or less of moral 

tinii expansion of 

iniimnicc in otiior and cuUural conqiicf^t than of annilnlation 
or expulsion, 'i’here were in those ]daces 
already well-established .societies with kings possessing power- 
ful armies of chariots and elejihants and, in the lower jdains 
of Bengal, also of navies of boats. The Kings lived in pomp 
and s])lendour,* and in certain respects the ]ieo])lc were even 
more advanced i" than the Aryan settlers. Tn the Bama- 
„ , , . r. vana,i Banga is described as a liighlv 

ynnii nnd Mnhabha- tlourishing (wuirn/d/m) countiT, yielding 
plenty of rice and other produce. Tn the 
Mahabliaratn, Auga, Banga and TCalinga arc described as 
places having beautiful buildings (liannani rnmaniunni). 
The Ivings of Banga, Paundra, Suhma, Modagiri, Tvaushiki 
and Pragjyotishpur stubbornly resisted the march of the 
Pandavas§ in their Bigvijay, with armies of chariots and 
elephants and navies of boats. Whctlier the gradual estab- 
lishment of Aryan supremacy was circcted by rc]')laccment 


See thp description of Bavanti’s Court! in BainaYnna : and also that of Bali's 

palace. 

\ Particularlj" in Architecture. See the description of Subarna Lanka in 
Bamayana, Sundarkanda, Chap. 3. Bali's kingdom of Kiskindhya is not so well- 
described: but yet Bali was so powerful th«at he htid vanquished Havana several 
times. 

t Bainayana, Ayodhyakanda, Chap. 10. The earliest mention of Banga is in 
Eigveda, Aitareya Aranyaka, Chap. II. Buchanan Hamilton I, 114) says 

that * Banga * meant the territoiyr from the Baratova to the Brahmaputra. Bloch- 
man puts it as the country to the east and beyond the delta between the Padma and 
the Bhagirathi. 

§ Chitrasen and Saniudrasen were the Kings of Banga who opposed the 
Pandavas : similarly also the Kings of Kausiki (Kachapati), Modagiri and Suhma, 
Mayuradhwaj and Niladhwaj of Tamralipbi, and Kings Naraka and Bhagadatta of 
Pragjyotishpur also resisted them and fought valiantly with large armies. 

Basudeva, King of Paundra, challenged Krishna's right to assume this name, 
and fought with him, >aith an armV of 8,000 chariots, several thousand elephants 
and a large infantry, 
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of native nil('rs by K’inps of tini Aryan slock or by simple 
reeopnition. the internal arrangements of the Governments of 
the country wi'n* never disturbed A d'bo framework of the 
inilig.enofis institutions was nowhere broken down : and what 
changes took place' we're by way e)f ada])tatinns and assimila- 
tieins. etr !is liade'n-T’eiwell has j)ul — by eom])romiscs and 
suja'riiujiosition.f 'Flu' primitive fe)rm with the Aryan 
se'ttlers. as outlined in ^lanu, also underwent changes as 
their eewn seie'ie’tie< beeaine' more and more eoin]>lex. All these 
circumstances e'\]ilain the varieties of the forms of land- 
tenure's in the* diUVreni jiarts eef fneiia. anel have to he borne in 
mind whe-n studying the origin and graelual develojnncnt of the 
hind systems in the varieius Pre)vinees eir eveiii parts of Pro- 
vine-es. 


M’he Arvans. whe) inigrateel inte) India 


Ary.'in in 

r»f 


^^’cro a 

“ jiasteiral ” pee)ple. ^’hey became 
“ agri('ultm-al " wlu'n they settled down 
in the wide fertile jilains on the hanks of 
the (hinges anel its tribuiarie's. At the time to which the 
Institute's of i\l:iuu relate', keejiing eef herds of cattle and 
e-arrying on e>f traele' \\er(' e'eiusidereel as uieire commendable 
than agricult u re. Ifut the value of preielucls from agriculture 


' C'ltnp. VI 1 'VUv Kin^ jvqtnrcd to maintain the laws 

ett tin' (‘ontpiiTt'il roimlries. nlt-o Vajnavallcya : — 

“Of n nrwly torritory, the monarch shtill preserve tho social and 

rclifiioiiH also tho judicial HVHtcm, and the stale of clnssos, as they already 

obtained/' I, Art. ♦'HQ. 

\ Tliis is corroct not only for the Hindu and the Buddhistic periods, but as will 
appear later, aU'o for Ibe Muhaminndan period. 

T Tn Chap. X, Ht, I^Tanu aays — “ Sonuf arc of opinion that argiculturc was ex- 
eidlent/’ but bis own views were difTercnl. According to Tsfauu, tbc occupations 
of a Vaisyn, in order of merit, were — “to heep herds of catBc, to ctirry on trade, 
to land at interest and to cultivate tbo land Chap. I, 90. But commendable was 
“ commerce or keeping herds of flix-ks.” Chap. X, 80. A Brahmin might “ apply 
hiiiiMdf in person to tillage “ only as a last resort wlien he could not; get a 
subsistence in any other way : Chap. X, B‘2. From all tbeso IMr. N. J, Halhcd 
(Memoir on the Land Tenures and Principles of Taxation) concludes that the 
actual tillage must have been done to a large extent by the servile class of Sudras 
or the aboriginal people who were subjugated or absorbed. 
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had come to be well-realised, and a share of the produce from 
land formed one of the sources^" of the 
Slice from iand.*'‘° rcvenues. This share was— “ an 

eighth, sixth or twelfth part of the grain 
according to the labour necessary to cultivate the land ” 
(Manu, Chap. YII, 139). t The King might also take a 
sixtli part of tlie clear increase of trees, floAvers, roots, and 
fruits, and of gatliered leaves, pot-herbs and grass (Manu, 
Chap. YII, 131). The land system which grew up, followed, 
naturally, the process by Avhich the migra- 
settlements of the Aryans in those 
plains took place. The generally accept- 
ed theory is that a tribe or a family or a group of families, 
whether aided by a King of theirs or otherwise, drove aAvay 
the aborigines and took possession of tracts Avhich were later 
called gramani or villages. A good portion of these aboil - 
gines were also absorbed as Sudras or the servile class who 
could only Avork as labourers or slaves of the three higher 
castes — ^the Brahmins, the Kshatriyas and the Vaisyas 
''Manu, Ch. I, 91). The Aryan immigrants might haA^e also 
found tracts Avhich Avere “ no man’s land,” and thus fully in 
a state of res nullins, and open to them to seize and OAvn 
in the same manner as ‘ ‘ the antelope of the first hunter Avho 
mortally wounded it.”| 


+ The other sources of the King’s revenues were from cattle, gems, gold and 
silver added each year to the capital stock, — a fifteenth part: of the clear in- 
crease in flesh-meat, honey, clarified butter, perfumes, medicinal substances and 
liquids — a sixth part: so also of utensils made with leather or cane, earthen pots 
and all things made of stone (Manu, Chap. VII, 130'32h There were also duties 
on trade. These were levied on the neb profit, t.c., after deducting the cost of 
purchase, carriage and provisions for men, etc. (Chap. VII, 127-28). 

I In times of war or invasion, the King might take up to one-fourth (Manu, 
Chap. X, 118). So also a large proportion on profit from trade (Chap. X, 120). 

’X The passage in Manu runs thus: — “ Sages wlio know former times, consi- 
der this earth {priihivi) as the wife of King Prithu ; and thus they pronounce culti- 
vated land io he the property of him who cut away the wood and who cleared and 
tilled it’; and the antelope of the first hunter who mortally wounded it:” Chap. IX, 
•14. This passage has been generally treated as indicating that the theory of the 
primary right in land of the ” first clearer ” was recognised in the Hindu-Aryan 
system. It is, however, curious that this passage appears only incidentally in a 
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4. It has been a subject of much controversy amongst 
r, ... . .„ authorities, whether a tribe or family or 

not ^ “ hoiders-in-com. groiip of families who tliiis Settled in a 
■> “ village,” formed a ‘‘ joint” or ” com- 

munity ” ownership as regards the land, or had ” indivi- 
dual ” rights.* But there is nothing in Manu which indi- 
cates a conception of ‘‘ communitj^ ” ownership, and the con- 
fusion of thoughts may be due to the fact that ‘‘community ” 
ownership was found in some of the frontier tracts in the 
Punjab t and in some crude form amongst certain hill-tribes. 
It is true that Manu treats ‘ ‘ villages ’ ’ as forming territorial 
units, and proceeds to. deal at considerable length with the 
question of demarcation of their limits by permanent marks 
and of settlement of disputes regarding village-boundaries 
(Chap. VIII, 245-61) : but there are also passages which de- 
finitety lay down the duties and liabilities of an individual 
cultivator called ‘‘ owner of the field.” He is required to 
enclose his land vdth a hedge of thorny plants over which a 
camel could not look, and stop every gap through which a 
dog or a boar could thrust its head (Chap. YIII, 239). Punish- 
ment is also provided where one person wrongfully (by inti- 
midation) dispossessed another of ‘‘ his house, pool, field or 
garden ” (Chap. VIII, 261-64). The Brahmins had lands for 
their subsistence, and the military class also- took to land as 
they grew in population and were not required for active ser- 
vice. Moreover, a group of families which settled in a 


chapter which deals with the “ duties of man and woman,” with a view to 
establish the ideas in the Code about the authority of the husband over his wife 
and the offsprings. 

* For the view that the Aryan settlers might have started with a sort of 
common “ ovmership ” for all the lands of a village, see Phillips — Tagore Law 
Lectures. Baden-Powell definitely disagrees with Mr. Phillips and does not thinh 
that there was anything like a ” joint body^ owning in common ” as a ” cora- 
munate,” either amongst the Aryans in Upper India or amongst the other tribes 
in other parts. Land Systems of British India, Vol. I, pp. 127-83. 

f B.g., the Punjab Frontier tribes who were converted to Muhammadanism 
and amongst the Jat, Gujar and other tribes. A sort of community ownership 
also developed amongst some conquering Aryan tribes, as amongst the descendants 
of the conquering chief or of his nobles; but this apparently was the natural conse- 
quence of succession by inheritance, where primogeniture was not the rule: Badcn- 
Powell, Vol. I, pp. 107-08. 
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village, did not all take to cultivation. There were arti.sana 
and tradesmen, keepers ot lierds of tiocks'" and ])eo])lc wit!) 
otlier occupations. 

5. " Cultivated land was the propoj'ty of his v,ho cut, 

, , , , . away the vrood and cleared and tilled it,” 

riicory of ituul being i • t 

the property of the justr UB the untclopc of tllC first lllllltCr 

fnaf, cicaioi. mortally wounded it.” Mann’s Code 

does not give any further elucidation of what this right of 
property meant. Land, however, could never be sucii com- 
plete property of man, as a deer hunted down in the chase. t 
The analogy could apply only as regards the wood cut away 
and the produce grown on the land.| The King, 
howevei’, had a right to a share not only of the 
crops grown, but also of trees, flowers, I'oots and 
fruits increased every year, and of leaves, ])ot-herbs 
and grass; and in return, he would protect the culti- 
vators against aggression, fl’hcre is no mention of a husband- 
man being liable to eviction from his land for any reason; and 
perhaps such question never arose as the King’s share would 
be taken from the grain as soon as it was heaped. Similarly 
if be borrowed, be would repay in grain. § Succession would 
follow according to the law of inheritance generally laid down 
in the Code : but there is no mention of transfer or mortgage, 
though sales and pledges ot live-stock are dealt w-ith at some 

Besides agriciiltiiral cattle, keeping of flocks of gout and sbeep was an iin- 
porlani occupation: and, as has been observed, was considered more commendable 
than even agriculture. There was special injunction for pasture land: a space on 
all sides of a village, of foxir hundred cubits (or three casts of a large stick) was 
to be reserved for pasture (Chap. VIII, 237) . The question may be as to whom this 
land belonged. 

i The deer could be taken awa}" and killed, and its flesh eaten but the land 
could not be destroyed or removed. 

t In fact this passage in Mann appears in that part of his discourse in which 
he deals with “ the duties of man and woman (Chap. IX, 1), and the authority of 
man over woman and the offsprings begotten. The idea is carried down with the 
same analogy: the owners of the seed and soil may he considered in this world us 
joint owners of the crop; also if the soil germinate by seed conveyed into it by 
water or wind, the plant belongs to the land-owner: and such is concerning the 
offspring of cows, etc. (Chap. IX, 62*55) . 

§ Interest on grain could be up to what would make the debt quintuple (Manu, 
Chap. VIII, 151) ; but compare the nile of damdupat for money-debts in the same 
section. 
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Icngtli (Clin]). VIII, 143-57). Aetna! tillage was perhaps done 
largely hy men of the Sndra caste or the aborigines who were 
absorbed, hut it does not seem that accrual of any right in the 
. land by, such jiersons, was conceived : they were to be only- 
labourers who, as the servile class, would get only food and 
clothes from those of the three higher castes whom they 
served.* 


ca<in*: that the Kin«: 
wati the tnvnor of tlic 


(i. While on the one hand the outline given in Mann, 
Conlra-panpago^ indi- taken generally, sipiports the view that so 
far as agriculture (including growing of 
trees, etc.) was concerned, the husband- 
man when he belonged to the three higher castes, was the 
owner, and the share of the produce which the King took was 
the “ revenue " which he needed for affording protection to 
his subjects; on the other hand there are passages also wliich 
indicate ns if the King was the lord of the soil. In Chapter 
Ann, when justifying the claim of the King to half of all 
finds of old hoards and precious minerals, Manu observes that 
the King is entitled to this share not simply by reason of his 
general protection, hut also because “ he was the lord para- 
mount of the soil.” It is also enjoined that the husbandman 
is liable to a ))enalty to the King if the land was injured by any 
fault of the former, and if he failed to som’ in due time and 
there was a failure of crop, he was liable to pay ten or five 
times the ])roducc which would have otherwise been the King’s 
share (Chap. VITI, 30 and 243). 

7, A precise definition of the position, whether in the 
abstract or as a practical proposition, 
?mni!oeoupicd hnS liowcvcr, be cxpcctcd. Assum- 


ing that 


a group of families came upon a 


!Manu, Chap. IV, *250. Tliis Icil Hnlhed to make t!ie caustic remark 
that the higher castes of Brahmins and Kshatriyaa, while they considered it inconsis- 
tent with their dignity or purity to take to agricnltnral work, had no ob- 
jection to appropriate the produce by imposing on their Sndra servants the labours 
of tillage which were designed for the Vaisyas. The same probably Avas the posi- 
tion when a Vaisya employed a Sndra for tillage. But however the orthodox class 
might have advocated this plan, it conld not Iiavc continned long, when at the 
same time intermarriage amongst diffcient cast'es producing innnmcmblo snb-enstes 
and complexities in the social stnicturc, was permitted (Chap. X, 8-42), 
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a f'i'paratf of n!i!i!:'ry o!i’::'TT>t , “ priftortotv 

of {hi‘ ronhir," hut all oiiu-r (isaiicr-;, uu-futisi)!,: cuhrMfU-'tri-- 
tion of iaiul, wiu'i' prohahly in the ciuntit* of tin- ‘;atn“ 
lords ” of viilapi'S and proupi of vilhna-- uiio wrro rospon- 
sihU; for sui>prcssint; all evils. 'I’l!'- “ lord *' <»f ten vilhim-s 

’ (N»l, -.fU'jsj-f V* trsl .“il t<f r\ v,or«* 

nin«»iHVt tih' ifi U>^-, * m-U r, th\r, m t-t « '**. 

not inoroly th^ land (*«in:iUy t*ntti\nt("l, l«ni tli.' nn 1 j'tnf'Vi v.vr.‘ 

dt limitt'd, und rurh famtiy ftoo to rxN titi v. itltitf 't*< F/'-nd T.i% 

in India* l»y ln‘'UtiMf.tnt-Col«>nrl pp. ;f*>‘5Vd, 

i Miunu r^np, VU* llTr-lT. 

\ Mnnn, Chap. VU* IM. 

§ There wjm no clear eut division of civil, n venut* and criintird jnn*nietion, 
wc have now. The rules for all these hranehos ore nnved up iti Mninrr. TnstiHites. 
inchulin” nleo the moral and reH|;ious duties of individuals. 
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WHS to onjoy llio prodiiw of two plou;;h-lands, tlic “ lord ” 
<4 twenty — of l('n jdon^h-lands, llu' “ lord ” of a hundred — 
(hat of a YillapOj and (he “ lord ” of a thousand — that of 
a larp;i' (own. As for the lord of a single village, he was to 
receive only “ sueh food, drink, wood and other articles, as 
hy the law should he given ('aeh day to the King by the in- 
hahitnnts,*' and this was to he his penpusite."' 


8. A sinijde sysitun like this ('ould ])Ossibly work only 
, , , , when the t('rrilorv of a raja or King was 

Tintjor ^ ^ 

C rj’»t IN snialh and social organisations were not 
eoinjdex. It is ])rohahle tliat initially 
the territv>rv of a raja or leader of a gronp of jiarties of immi- 
grants. was small : and where large, the tendency was to 
form snh-territories with tlie Kaja as Head-chief, and 
tlien a numher of minor ehiefs ealled Thakurs, Kanas, 
Kahns, ete.t I'hesc formed the nneletis from Avhich 

the later landlord elasses of Oudh and the K. W. Pro- 
vine(-s dcwelojied.l 1'he gradual intermingling^ hy mar- 
riage, with (lie Sudra or the servile class must have had 
a eonsideralde elh'ct in relaxing tlie original orthodox idea 
that a Sndra. when he tilled the land, could only be a 


* Mnim, Cinjt. VII, llfi-lO. Thi' r.\i]iply ftvnd, drink, '\vf>od, clc., to the 
lord of a vilhij’i', Unu^ nu ndditinnnl rharK^ over nnd above the nsnal 

juijjiV. fhati" of the prodiKi' and toxm on trade, etc, 

] Baden-Powell, Vid* I, ]> A luiinhrr of Statc.8 often xinited 

thno'ehY"^ in a port of ronfedernev ne]:no\v|od^»inf^ tlie ftnperiority of and lead from 
one iiK^re powerful nmoni;fU tlienvelvo't. 

A difjri/ni/ in the earlier diiyn perhapa meant nothing; more than this. Later, 
this waft the law in the davR rtf the prreat Kinfrs of Kanauj and with the empire 
of Chandra "upt a » Other Kin^^s of the ronfedoraey would asrcmblc at the Court 
of the aeknowlodped au|>erior Kinp on ceremonial occaRions, and he allies in times 
of v.'nr or invaaion. Olhcnvino, earh was independent in his o\yn territory. Com- 
pare Ihx prnfi> Anglontin in the days of the Heptarchy in England. 

* Haden-Powoll analvfics IhcFO early developments ns from (1) dismcinbcrment 
of old EnjfiR, (2) grants hv Ttajns to com tiers, family members, etc., (3) usurpation 
by revenue ofiicinls, and M) oonqneRts by special families: Land Systems of British 
India, Vol. 1, pp. 130.18. 

5 This must have been already very intensive at the time of Mann’s Code. 
Chapter X gives an elaborate grouping of offsprings by castes and sub-castes from 
such mixed mnrringcs. 
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labourer* * * § to serve the three upper castes. The orga- 
nisations within a village also grew to be more and more 
complex as population grew with these net-works of castes 
and sub-castes with allotted or mixed occupations. ^ 

9. Howsoever these developments might have taken 
place with the Aryan settlers in Central and 

Early systems in other ^ ' .i i • j • ji 

parts of India : differ- Wcstcm Aryyavarta, the history m the 

cnt from Manus. Other parts of India was different. The 

Dravidian races in Southern India had, from an an- 

terior period, their systems of khunts or allotments by 
which a portion of the lands in a village went to 
the headman, a portion to the priest and a portion 
as the royal farm {majhas). The practice of taking 
a grain-share from the majha lands grew up later. t 
On the Himalayan hillsides, on the western coasts of Malabar 
and Canara and in the dry regions of Southern Pun] ah, there 
were no divisions by units as villagesi in the Aryan system. 
In some parts there was no tax or revenue at all on land till 
a comparatively recent period. The Kol tribes who occupied 
the vast area along the fringes of the Vindhya hills and the 
hills of Chota Nagpur, lived mainly by hunting and collect- 
ing forest-produce, and where they practised agriculture it 
was generally of the nature of shifting cultivation. § The 
Kols united in tribal areas, each with a chief called “Manki,” 
and under him, for smaller units or villages, headmen called 
“ Mundas.” Some of the distinctive features of their insti- 
tutions have been maintained down to the present times. In 
Assam, the division of the population in groups called 
“ Khels ” and “ Gots,” and the practice of personal service 
to their chief or king instead of a tax, existed before the Ahom 


* As such he probably gol only his food and clothes (Chap. I, Ul and Chap, IV, 
253). But a hired servant employed in tending cattle might get as his wages the 
milk of the best cow out of ten (Chap. VIII, 231). 

i The poligars of the central and southern parts of Madras, were a later 
development either from the village headmen or usurpation b}^ a strong military 
class. 

t Baden-Powell, Land Systems of British India, Vol. I, p. 106. 

§ Similar to jlium cultivation in the Chittagong Hill Tracts, in parts of Assam 
and in Aracan. 
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(•tuKjiirs! : ' lnu ilu' claim asseiicd l)y llu; Aliom rulers 
to llic s!(i! as the l\iiig'a ])r(>])erty iniroduced considerable 
innovations, with more ('r less varying degrees, in the land 
•systems’of the emmtry. Agrietdltire was j)recurinus in tlie Iiil- 
!y irai'ts. and although fixed eultivalion was confined to the 
narrow strips td e(iunlry along the baidts td the Brahmajnitra 
and in Sylhad. divisions with hierarchies of nobles, clc.,t 
wtu'c jormrd and the Icing leviial a land lax tbrough them, 
in ibinna. the " first ciearers ’’ of the forest had tlic right 
of possession by ancient custom, and a village consisted of a 
gron)> indt'jH'udent holdings : and according to Dhamnm- 
Uiiii. the King bad a right to a share of the produce. In the 
hilly tracts furtlu'r east, cultivation was sporadic, and there 
(•(uiid hardly Ik' any fixed tenun-. In Orissa, two parallel 
>)'sleni> developed, one of the jiriinaeva! tribes now mainly 
commased in th(> feudatory states; and the utbcr of the L'raons 
•Ahcie they displaced liic former. Blu' primitive tribes had, 
and have stili. the same jH'culiarities as the Kolharians, while 
I lie. rraons had a land system very much like that of the 
Dravidians fnrlber soiifli : thougli modified later to a large 
extent hy .Aryan inlhumcc.i 

10. It was in the midst of thesi' surroundings that 
. Ibingndcsh. comprising Paundra, Suhraa, 
It. Kansiki, Alodagiri, Pragjyotislipur and 
Ibmga and I'pahanga — was situated. 

Clcogra]d)irally it was cut off from the Aryan settlements in 
Upper India, hy the '27,000 sip miles of the hilly regions 
wliich are now called Chota Xagjuir and the Sonthal Par- 
ganas. In these hills lived tlie tribes of the aboriginal 
peojile — the Kolharians — who followed their primitive man- 
ners and customs and maintained their indigenous organisa- 


Tho AlioniB (or AhainR) Avcrc of Bhan origin the first prince came as an 
ndvcntnror from a Icingdom on the valley of the Irrawaddy, a bout i223 A.D. : A. J. 
AfofTat MIIIh’ Ilej)ort on tlir IVovince of Assam (1351), 

\ Called rhiihans, Korwas or llaruas, Bissoyas, etc. 

J LiI:o the practice in tho Kajpnt Kingdoms, in Orissa the I\a;a occui>ied the 
level and fertile plain as his demesne, and all round were hilly frontier tracts 
which were licld by chiefs called Khundaits (holders of Klianda or sword). 
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tions/^ On the north the Koches exercised their influence 
so far westwards as the up2)er reaches of 
how treated by Manu. tile Mahananda river. Manu treated 
Bangadesli as forbidden land, wiiere the* 
language of the j^eoplet was “ barbarous,” and where it was 
a sin for a pious Aryan Hindu to travel. He placed Paundra, 
Audra and other countries in Bangadesh, in the same group 
as Dravirh, Cambouj, Javana, China, etc., where the people 
were mlechchhas, and thus had to be shunned. | Yet, as has 


Prof. Eadbakamal Mookei*jee in his Hindu Civilization vjxiies — The 

vast region comprising the Santhal Parganas find Chota Nagpur, together with 
parts of the Central Provinces, Orissa and Madras, is the seat of a separate, 
primitive Munda or Kolarian civilization continuing through the ages in its special 
features such as free village communities, collective hunting and feasting, absence 
of caste'system, worship by each clan of its presiding spirit in trees by sacrifice, 
special codes of law, punishment of minor offences by fines in the Bha]oe of tribal 
feasts and of serious ones by expulsion, agriculture, and the like ” (p. 35). He 

refers to Dr. Haddon, according to whom the Munda-speaking peoples belonged 
to a great Indonesian i^ce which had spread up to Polynesia from its home in the 
Ganges valley and western Bengal. 

f Ethnologically the people of Bengal are markedly distinct from those in 
central Aryyavarta. Kisley terms the Bengali as of Mongolo-Dravidian type. Prof. 
Eadbakamal Mookerjee is inclined to the view that the Brachy -cephalic- Alpine type 
is marked in Bengal, where it is associated with laptorrhimy, most in its central 
and deltaic parts, and in decreasing degrees in the north and east:'" (Hindu Civi- 
lization, p. 40); t.c., that there is a good mixture of the Alpine race who arc 
supposed to have at one time travelled from the Pamirs eastwards, then down the 
Indus valley to Guzrat and thence literally towards the eastern parts of India. 
Dr. S. C. Guha in his Presidential Address to the Anthropological Section of the 
Indian Science Congress, 1928, observed that the presence of bodily hair in the 
Bengalis showed that there could not have been much admixture of the Mongolian 
tribes amongst whom absence of such hair is a marked feature. In any case, 
the people in Bangadesh had formed a distinct type prior to the advent of the 
Aryans: and maintained that type with its features in the social and political 
organisations not only during the Ye die period but also during the Epic period of 
Aryan history in India. The border countries of Magadha, Videha and Tirhut are 
also differentiated from the pure Aryan Aryyavarta by Manu. 

t Manu, Chap. X, 44-45, Chap. II, 23. Similar sentiment is expressed in 
Devala Smriti where Banga, Sauvira, Paundra, etc., are similarly stated as for- 
bidden countries. Baudhayana (300 B.G.) , following Manu, also writes that if a 
pious Hindu travelled in Banga, Paundra, Sauvira, Kalinga, etc., he required 
expiation by performing punastora.’' The general statement in Manu at one 
place (Chap. 11, 2) that Aryyavarta extended “ as far as the eastern and as far as 
the western oceans” {a-saviudra), was perhaps only a poetic exaggeration : or it 
may be that these were the limits up to which the people, though not conforming 
to the ways and manners of the Aryans in upper India, could he called ” respecta- 
ble men.” 
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been observed nlread.y, there were organised societies in 
Bangadesh, with Kings wlio maintained armies of chariots 
and elephants, and navies of boats, and had beantiful palaces. 
^They did not concern themselves much in the feud between 
the Kurus and tlie Pandavas which led to the battle of Kuru- 
kshetra, and in which all the kings in Aryyavarta proper join- 
ed one side or the other, though one of their princes, Kurma, 
is said to have fought in that battle and once saved the life of 
Duryyodhana from an attack by Bhima.''" Later, when the 
Pandavas went out in their digvijay the Kings of the various 
countries in Bangadesh, stubbornly resisted their march and 
fought valiantly. 

n . Yet ]\Ianu and others write that the manners of the 
,, , „ , , people of Bangadesh were “ barbarous ” 

no light on the like tlioso of the other non-Aryan conn- 

Bcngal land svBtcm. . . j ± ±1 • ±1 

tries, and not consonant Avitii those in the 

Aryan settlements round about A_yodhya and Kurukshetra. 
The Code of Manu represented the Aryan institutions and 
Aryan thought which prevailed in Brahmavarta and Brahmar- 
shidesh, and perhaps was a model for the other countries in 
Madhyadesh to follow : but it cannot be said that it gives 
any light as to the nature of the institutions and organisa- 
tions which existed at that time in his forbidden lands of 
Bangadesh. Nor was this otherwise probable. The Aryan 
culture and religion no doubt greatly influenced the develop- 
ments in later years and gradually began to be coveted, but 
.the original framework of the indigenous institutions and 
organisations was never destroyed. The distinctive features 
of Bengal in language, in thought and in conception of pro- 
perty-right, t and in social manners or even forms of religious 


* Maliabharata, Bhisma Parva. Jarasandba of Magadba, described by Krishna 
as invincible, was perhaps the leader of the confederacy of kings to the east of 
Aryyavarta proper: but Pragjyotisbpur and Kamrup exercised suzerainty over the 
north part of Bengal. 

f The Bengal school of Dayabbaga. The conception of property-right in it 
is quite the opposite of the ideas of joint family rights or community rights 
under the Mitakshara and other schools outside Bengal. Jimutavnhana, according 
to Prof. Jolly, wrot-e his Dayabbaga between the 13th and the 15th centuries A.D.: 
but there is no tradition that he propounded a novel conception under the mandate 
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worshi]), would strike the most c.asunl oi)scrver even in 
the ))r('\sciit tinuis. Pjut limitiiift ourselves to our sui)jcct of 
Ijiiul syslem, it would hccuu obvious that whatc'.vej’ tlie system 
u'l)ich devolojwd iu tlx,? earlier days in coiitral and. u'estern, 
Aryyavarta, it followaal naturally the luoei'ss of immigration 
and settlements of the Aryans in these jjlaees, and the nature 
,, , . , of the counlrv. At the time wlam Mann 

Finrly romlidon*; of 

iijc ’(loiiaic part of wi'oto, flic firealcr ))nrl of Eangadesh wis 
altogeth(!r deltaic, intersectcal with innu- 
merable rivers, and it is very prohable that almost the entire 
tra(it hetwaxm the rivers Padma and Bhagirathi or rather the 
Damodar and the Bu))narain in their lower reaclu's, was 
dense forest infested by wild beasts on land and sharks and 
crocodiles in the saline water of the violent estuaries of the 
Bay, But in the parts which wei'C reclaimed, societies and 
organisations of Kingshi])s bad fornanl, and the people 
flourished both from agriculture and trad('. Tt was in thes" 
conditions that the process of reclamation and settlements in 
the greater part of Bengal had to be carried through. 

12. Some glimpse of this jirocess may he had from 
Kabikankan's account of Kalaketu. Tt has no historical 
value, but still gives an idea of the traditions of reclamations 
knotvn even at the time Mukundaram wrote.'- Tvalaketu Jiad, 
in the first place, to be a brave huntsman, able to kill or drive 
aAvay tigers and other wild animals and thus make 
the place safe for human habitation. Tie liad also to 
be a man with considerable resources at his command,, 
with wiiich he w'as simultaneously to engage haninias 
(wnod-cutters) to clear the forest. He had next to 
invite cultivators on attractive terms : — “ Come to my lands, 
I sliall remove your distress and give you golden ear-rings to 
wear : settle here, cultivate as much land as jnu need and 
pay rent in 3 years : the rent is to be one rupee per plougli- 
land : take patta from me as your authority, and fear no one.” 


of uny reformist lluler. There can be no dmibt that he only codified Avhat were 
the accepted principles and practices in the countries where these arc still followed. 

He wrote probably about 1577 A.D. (1499 Sale.) as is interpreted from a 
passafjfe in the book. 



THE HINDU PERIOD 


47 


He then brought traders, artisans, barbers, washermen, and 
Brahmins and others, and settled tliem in the village. But 
Kalaketu was in trouble, for he had not taken the previous 
permissfon of the Baja Avithin whose territory the tract lay. 
The Baja then sent his men to seize Kalaketu and he was put 
in prison. EA’entually there was reconciliation, the Baja re- 
cognised him and put tilah on his forehead in the presence of 
the assembled chiefs. 


13. Such or similar process would seem to be only 
„ , , . natural when colonisation of the tracts in 

cianiation in this tlic deltas of the Ganges and the Brahma- 

tract * 

putra was first attempted. These tracts 
were exactly like the areas envisaged by Baden-PoAvell,*' where 
the most severe and protracted labour had to be undergone 

in getting the dense forest and jungle cleared and 

this labour had to be unremittingly continued,” at least for 
some time. The conditions of Bengal delta in those early 
days (and till the natural decadence of the rivers) required 
special protection by embankments t to keep off floods or 
overflows of the saline Avater. ‘‘ In a'l these cases,” Baden- 
PoAvell continues, ‘‘ the man (or family) Avhose hands and 
funds have effected the change, is sure, at an early stage, 
to regard himself, and be regarded by others, as peculiarly 
entitled.” Kalaketu ’s adventure, hoAveAur mythical, gBes 
quite a natural and sensible illustration : and in understanding 
the system of land-tenures in these loAAur provinces, it would 
be proper to look at their origin and development in this 
light. The conditions Avere quite different from Avhat were 
probably the case with the early Aryan settlers in the valleys 
of the Ganges doAvn to its confluence Avith the Janmna at 
Prayag, where perhaps a single man or a group of men might 


* Land Systems of Britisli India, Vol. I, p. 114. 

I Abiil Fazl in his Ayeen-i-Akbari (1603 A.D.) explains that the snfiix “ al ” 
in '* Bangal ” is derived from these embankments or als w’hich were sometimes 
twenty cubits broad and ten cubits high, with which houses and cultivation were 
protected. Ghulam Husain Salim in his Biyazu-s-Salatin (1788 A.D.) says that 
these mounds of earth were raised by the ancient chieftains of Bengal. The lower 
parts of the delta (the Sundarbans) require hea^’y embankments even to-day. • 
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go out each Mutli no other resources than a hoe and an axe, 
plough up bits of land while simultaneously tending herds of 
goats and sheep, considered then more valuable, and capturing 
an occasional black antelope in the bush. < 

14. Little is kuoAvn or can be conjectured about the 

first colonisation or settlements in the 
northern districts of Bengal Avhich were 
not exactly of the same deltaic character.^ 
Politically, the Koches and the Kings of Kamrup and neigh- 
bouring tracts (Pragjyotishpur) on the east, used , to exercise 
their sAvay as far as the upper reaches of the Mahananda to 
the Avest, and doAAm to the river Karatoya to the south. But 
at the time of the Mahabharata, the rulers of these places 
including Paundra, appear to have had a separate confederacy 
AAuth Jarasandha, the poAA'erful King of Magadha, which was 
distinct from the confederacies of the Kshatriya princes who 
formed the main picture in the battle of Kurukshetra; and 
Manu, writing several centuries later, treated these countries, 
as already said, in his category of barbarous lands where the 
language, manners and practices were different from what he 
depicted in his Institutes. 

15. The influence of the Aryans who had settled in 

Central Au'yyavarta must have began at 
mS least from the time of the Mahabharata 

when the Pandavas had carried on a 
.successful expedition against the Kings who ruled over the 
.scA^eral countries in Bangadesh. But from the manner in 
Avhich Manu treated these countries in his book, it is evident 
that the indigenous manners and customs haxi not much 
altered : far less any system of land-holding AAdiich 
might have been established before. 

Little is knoAvn of AA'hat haiipened, politically or other- 
Avise, during the several centuries AAdiich followed. The con- 
jecture of historians is that the settled areas in Hindusthan 

* Barring tho valley of the Brahmaputra the character of recent alluvial 
or coral formations ” ceases with a line drawm (approximately) eastward 
from Bampur-Boalia through the district of Bajshahi and along the southern 
boundary of Bogra. See E. Vandcnberg’s Geological Maps of India (Treatise on 
Indian Geology)* 



THE HINDU PERIOD 


49 


got divided into a multitude of independent states, some 
monarchies and some tribal republics, owing no allegiance to 
any paramount power, secluded from the outer world and 
f,rec to fight amongst themselves.* ' If correct, the fact is 
important as it necessarily affected the systems of land-holding 
and perhaps contributed to the development of the landlord 
classes which we find in later days. 

16. Much interesting information about the system 

„ „ followed, or at any rate advocated, during 

sastm i how to be tlie Mauiyya period is available from 

Kautilya’st Arthasastm written during the 
reign of Emperor Chandragupta (321 to 297 B.C.). But it 
has to be remembered that the Arthasastra contemplated the 
government of a relatively small state, such as Magadha was 
in the early period of Chandragupta’s reign and before his 
dominions had been much extended by conquest and tributary 
or feudal alliance. The Mauryya empire when fully developed 
later, through the policy of systematic aggression outlined in 
the book, was of a decentralised type, each of its outlying 
provinces (as Bangadesh) enjoying a measure of indepen- 
dence. | 

17. The Arthasastra first lays doAvn certain rules for 

. , the reclamation of new tracts by settle- 

crown lands in Artha- ment of villages. All lands are presumed 
to be at the disposal of the King : and ho 
is to take active measures for the irrigation and reclamation 
of such areas. When the King had thus prepared the lands 
for cultivation (hitakslietra) , they would be settled with 
tenants AA^ho would hold for life onl3^ Lands not so reclaimed 
and cultivated (ahrita), but cleared and cultivated by indivi- 
duals, AAnuld not be taken aAvay from them : and presumably 
Avould be alloAved to be held on by succession so long as they 


* Vincent Smith's Early History of India, Chap. II. 

t Also known as Chanakya and Vishnu gupta, the minister and mentor of 
Chandragupta. 

I'F. J, Monahan's Early History of Bengal, p. 31. An excellent synopsis of 
the Arthasastra is given in this book (Oxford University Press, 1925). Eor a 
full translation, see E. Shamasastry’s “ Eautilya’s Arthasastra " with an Intro- 
ductory note by Dr. J. E. Elect (1915) : Bangalore G-overnment Press, 

7— 1233B 
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jmid ilic rcveinic. A ])roscri])iive riglii hy 20 yeai's' possession 
was also recognised. Li either case when the land was not 
cultivated hy tlu* tenant, it might he taken away from him 
and given to others or enltivated hy servants or hy, traders. f 
The traditional royal share was one-si.xth of the produce of 
cultivated lands, but in irrigated lands the share was one- 
fifth to one-third. Besides tbesc there were Crown lands 
which might he cultivated hy hired lahour or hy slaves or 
convicts or liy persons jiaying one-half of the produce 
(ardha-nilikd) . Presumahly in these cases ploughs, cattle 
and seed would bo ju'ovided to the tenant : otherwise wlien 
he was indeiicndent iswav}Tyyo])(ijivi), he would pay one- 
fourth or onc-fifth. Certain quantities of arable lands were 
conferred tax-free on religious men (ritirik, achrtryya, puro- 
hita, arotr/ya), physicians {chihilsalm), etc., and for ofiicers 
as superintendents (ad/n/a/.-,s/m), accountants {sankhyalcn) , re- 
venue-supervisors (sfJianika), etc. B])ccial importance is laid 
on measures foi- irrigation by methods whicli are folloM'cd 
to tlie present day in parts of Bohnr;t and tlien for the levy 
of a water-rate or irrigation-tax {ndnlin-hliaya) . 

18. The policy of aggressiveness advocated in Artha- 
sastra, led to special reservations for the 
Kingdoms in alliance. Supply of military force. Certain villages 
were exempted wholly or partly from land- 
tax as the men were to sei’vc as soldiers (pariharalia and 
ajmlhiya). Generally, where revenue was assessed on land, 


* Tlie word used is “ Yaidohaka,” and Shamasastry translates it* as “ traders/* 
But the term is used as opposed to resident cultivators called “ gram abhrit aka/* and 
would more properly mean “ outsiders ** corresponding to later pvkast raiyats. 

t Such irrigation from fl/iar5 and specially cut canals called danrs (as from 
the river Chanan) or pains and their sub-branches (called sing as), and then by 
water-lifts or damming, etc., is still adopted in South Bhagalpur and Mongbyr. 
The indigenous method of drawing water from the river is by insertion of palm- 
tree pipes into the high embankments along the sides of the river or an ahar. In 
South Bhagalpur there are over 200 such danrs, the largest of which is as long 
as 35 miles. The larger danrs have now modern iron sluice gates. The rights of 
the tenants of the different villages and estates, are regulated by customary practices 
now embodied in a supplementary record prepared along with the cadastral record 
of rights. See Final Reports on the District Settlement Operations of South 
Bhagalpur and Mongbyr, by P. W. Murphy. 
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it was collected citlicr from a village or tract as a whole and 
in lump ipindal'cira), or as a share at one-sixth. But all 
these were a model for a King who sought conquest (vijicjisn), 
to organise the territories under his direct control, and not 
for the virtuous conqueroi’ (dharmainjayi) who would 
make alliances by conciliation. Any part of Bangadesh 
which might have been subjugated, came only in the latter 
categoi-y during the j\Iauryya pcidod. The dominions to 
which the Arlhasasira applied, com]iriaed the central govern- 
ment of Pataliputra (the United Provinces and Bihar),, and 
the Viccroyaltics of Takshasila, Avanti or Ujjayini, and 
Kalinga (Orissa including (fanjam district). Beyond this, 
the countries though at times united by some bonds 
in a great confederation of which Magadha was the head, re- 
tained their independence for all ])urposcs of civil government 
and internal administration.'- 


'-^'Professor Rapson’s History of India, Cambridge, Vol. I, Chap. XXL Asoka’s 
empire (261 B.C,) extended eastwards as far as the inoutlis of the Ganges 
(Bhagiralhi) where TamniHpti (Tamhik) was (he principal port ; and the eastern 
Icrrilories \YcrG governed by a viceroy stationed at Tosali, tiic exact position of 
which has not ycl been ascertained (Vincent Smith, Early History of India, pp. 
142-43). Sainudragupta's dominion also (32G A.D.) extended to the Hooghly river 
on the east, the same as Asoka’s, and beyond this the frontier kingdoms of the 
Gangctic delta as well as tlio southern slopes of the Himalayas were only 

attached to the empire by bonds of alliance (Vincent Smith, pp. 245-50). One 
very significant fact is that Fa-hicn (405-11 A.D.), travelling from the west down 
to Champa (Bhagalpur) , did not cross the Ganges or the Bhagirathi, but joiimejxd 

straight towards Tamralipti (50 jojav.s), at which place he stayed for two years 

(Samuel Beal’s translation of the Travels of Pah-hien and Sung-yun, Triibner and 
Co., London, 18G5, p. 147). Pa-hien’s route as shown in the map given in this 
book, probably indicates the correct extent of the I^Iagadha empire during the 
Buddhist period. 

Mr. Monahan, referring to Greek evidence, surmises that the Ganges delta 

W'as probably included in Chandragupta’s empire, as a subordinate or feudatory 
kingdom. He does not, however, think that the mention of Gaiira as the birth 
l^lacc of Asoka’s son Bindusara by the Tibetan monk Taranath signified much, 
as Gaura waa then an undefined term, and might mean any part of north-western 
Bengal. On the other hand the fact that no inscription of Asoka has been found 
in the Bengal delta is significant. Vincent Smith does not- consider that the 
reference to a fighting in Banga-countries on the celebrated Iron Pillar of Delhi 
means anything more than suppression of a rebellion. He illustrates the division, 
as then known, of the countries in Bangadesh in his map, showing “ Vanga ” as 
the tract) between the Bhagirathi and the Chota Nagpur Hills, “ Samatata ” — ^the 
tract to its oast up to the river Padma, “ Davak ” — the tract to the north of the 
Padnia and west of Brahmaputra, and ** Kamrup ” — to the nortli-east of the last. 
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10. It is Jint the jinrpOKe of this discoiirsc to ])iirsiie the 
„ , . , ... i)olitieiil histoi'v of Bjiii'indesh; l)iit refer- 
(lovciop iiH own (i.vH. enc(^s lo ])ohtieni events nre necessary to 

undei’stand tlial Bangadesh ]iad existed 
from the earliest times as ii moiv, or less detached country 
where its indigenous organisations s\ich as the land system, 
were to a large extent left In develo]) on their own lines ac- 
cording to local circumstances and exigencies. The Chine.se 
traveller TTiien Tsang (Yuan Chwang) when travelling in 
Bangadesh (620-45 A.D.) found at least six* * * § principal king- 
doms with their sejairate ca])itnls. Agriculture was well- 
advanced, and except in the territory of Kamrup, crops and 
fruits of all kinds were abundant, t Very little information 
is, however, available from his account about the land sys- 
tem, except that the hhig's icnanls paid one-sixth of the 
produce as rent.:}; 

20. But after the death of Harshavardhana, Bengal had 
, to pass througli many vicissitudes. For 

AbBcncc of an over- ^ ^ i ‘ 

lord: and development aboiit 150 Ycars there Avas 110 ovcr-Iord for 
of petty Eaj-siups. Considerable part of the country, and 

the several rajas asserted independence, § and were often iight- 
ing with each other. In the riverain area to the west of 
the Padma, which was cut up into numerous islands, it be- 


* See Thomas A\"atters’ Yuan Clnvang, Vol. II, pp. 181-96. Oriental 
Translation Fund, Hoyal Asiatic Society, 1005. These six places 'tvere (1) Punmn- 
fa-tanna, identified by Cunningham as present Pabnu, and by Ferguson as Pang- 
pur : (2) Ka-ma-lu-pa, identiled as Famrup with capital at Gauhati : (o) Samatata. 
identified by Ferguson as Dacca with capital at Sonargaon, and by Ferguson 
as inclusive of Faridpur and part of Jessore: (4) Tan-mo-lihti, identified 
by Ferguson as the old port-cit}^ of Satgaon, and by Eajondra Lai Gupta as Tamliik: 
(5) Kis (Ka)-lo-na-Bu-fa-la-na (Kama Suvarna), identified by Ferguson as the 
northern part of Burdwan, the whole of Birbhum and the province of INIursbidabad 
including parts of the districts of Krishnagar and Jessore wliich were then suffi- 
ciently above the waters of the Ganges to be habitable: (6) YYi-tu, identified by 
Ferguson as Ura or Ora-Udra or Odra with capital at Midnapore. 

t In the city of Cla-li-ta-to in Wu-tu, there were resting places for sea-going 
traders and the city contained many rare commodities. So also in Tan-mo-libti 
where “ rare valuables were collected and so its people were generally prosperous.” 

I He mentions this however only in bis general description of ” Yin-tu,” i.c., 
India (meaning the moon), vnih. the earlier name of ” Tien-chu ” or ” Shen-tu.” 

§ See Vincent Smith’s Early History of India, p. 318. 
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came only nakiral for those who led reclamations or were 
powerful enough to control the rest, to take the style of raja.^ 
The eastern part of Mymensingh was held by petty leaders of 
,the Eajbansi, Koch and Hajang tribes, t In the northern 
part at the foot of the Himalayas, the hold of the Koch had 
also slackened ; and throughout the country petty landlord- 
rajas developed. 

*21. Gradually they formed into groups or confederacies. 


— lill the time of the 
Pal Kings. 


who submitted to the Pala Kings in one 
part, the Sura dynasty in another, and the 
Chandras in a third. A branch of the 


Chandras established also a separate raj in Eungpur and its 
neighbourhood. i Little is known as to how the revenues 
from land were realised by the over-lord or by the local raja 
through the subordinate potentates : but there was never 
at any time any ruler so })owerful§ as to break down the 
structure which had developed. On the other hand there is 
ample evidence that further landlordships grew up from allot- 
ments to family members and favourites of the king or the 
rajas. It was particularly so during the time of the Sena 
Kings. The allocation of Suryyadwip (on the banks of the 
Kapotakshya) to one Suryya Narayan by Ballal Sena may be 
cited as an instance. There were also extensive grants to Brah- 
mins and Kayasthas at this time. || These were not necessaril}^ 
all revenue-free gifts : but many were of the nature of permits 
for reclamation. The Chakravartis (Brahmins) in a part 


* A good account is given by S. C. Mitra in bis History of Jessore-Kbulna 
(1928) , Vol. I, pp. 192, etc. 

I See History of Mymensingh by Kedarnath Majumdar: and Introduction 
to Mymensingh Ballads by Dr. Dineschandra Sen. 

I S. C. Mitra (ibid), Vol, I, p. 194. 

§ Apart from his military expeditions against Mithila and Kalinga (in which 
his son Lakshman Sena figured prominently), Ballal Sena had troubles to subdue 
Bagri and perhaps Barendra also. Lakshman Sena’s reign was also not as quiet as is 
generally believed. A copper- plate inscription found at Idilpur shows that he had 
to place marks of his victories (samrajya’Stamhha) on the sea-coast, in Srikshetra 
and near Benares: S. C. Mitra’s History of Jessore-Khulna, Vol. I, p. 225. 

II A copper plate discovered at Katwa (Burdwan) shows a grant by Ballal Sena 
of a village comprised in Burdwan bhukti: Eakhaldas Banerji, “ Banglar Itihash,” 
Vol. I, Chap. XI. Art and literature flourished considerably during the reign of the 
Sena Kings, and a mass of contemporary literature have been discovered by scholars. 
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of the Khulna district got their name “ katani ” from the 
fact that the Sena Kings settled them in an unreclaimed tract 
where they cut down (hence “ katani ’') the forests and 
brought the lands under cultivation. There are' similai’^ 
legends attached to the Ray Chowdhuries of Taki and many 
others in this part of the country. 

22. Some glimpse of the land system during the period 

of the Sena Kings may be had from the 
Belial Sena s land sys- li^jerature of the time, particularly during 

the reign of Ballal Sena. The territory 
was divided into five grand divisions called Bhuktis. These 
were Banga, Barendra, Bagri, Rarh and Mithila, and each 
was sub-divided into mandalikas called also hishayas or landed 
properties. The territorial jurisdictions of earlier rajas or 
landholders merged into these divisions : but otherwise 
they continued as before. New rajshijjs of landholders 
w^ere created also in unreclaimed areas : and, by way 
of further illustration, the grant of a tract to one Suryya^ 
of the fisherman caste, by Ballal Sena may be cited. 
Earlier, the Sena Kings found the entire sea-coast tract to the 
east of the lower reaches of the Bhagirathi, held by one 
Shyamlal (not the son of Bijay Sena) and he was made to pa,y 
a revenue or tribute to the king.f All these various classes 
and grades of landholders were styled by the common people 
as ‘ ‘ rajas : ” j: and even to-day the relationship of land- 
lord and tenant is called raja-praja-samhandlia. As re- 
gards the King’s share as revenue, it is probable that the rule 
of one-sixth§ of the gross produce had already come .into 
vogue : at any rate it must have been the limit vdth the Sena 
Kings to whom is attributed the revival of Brahminism, and 
who held the shastric injunctions with extremely great 
regard. 


• Tlic tradition of “ Snryya inajhi’fi desli ” Biill remains, 
f Samantasar’s Vaidif: Kularnav, cited by S. C. Mitrn in bis History of 
Jussorc-Kludna. 

t \Vc find this in village folk-lores and rural ballads of Bengal, 

§ The tradition of one-sixth (sadbhar/) still persists in Bengal. 
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The Pathan Period 

The Pathans invaded Bengal about 1200 A.D., but their 
. , . conquest was not complete till about 60 

The Pathan organisa- i a- -n i 

tion of military chiefs years later. ' Even then, northern 
and nobles. Bengal was under the sway of Kamrup, 

Avbile Bisbnupur (Bankura) and Orissa (including Midnapore) 
were independent. The Pathan period was one of continuous 
fighting amongst the rulers themselves : and during the 375 
years of their domination thei’e were no less than 42 Gover- 
nors and independent Sultans, the average period of each being 
about 9 years only. Many of them met with untimely deaths 
cither in the hands of assassins or in open fights. The Eulers 
were surrounded by military chiefs, and at times these noble- 
men formed a sort of oligarchy and selected who should sit in 
the masnad of Bengal. f But inspite of turmoils in the upper 


The territory conquered in 1203-04 A.D. did not comprise the En stern Bengal 
districts (including old Jessore) : Bangadesh was stdll under BallaBs descendants 
till the end of the 13th century, when Sonargaon was occupied by the second son of 
the Emperor Balban (Blochman’s contribution to the Histoiy and Geography of 
Bengal, 1873), The first attempts of the Pathans after their occupation of Nadia 
and Lacknauty, were towards Tibet and Kamrup in which the}' were repeatedly 
frustrated. The territory of Kamrup extended then up to the upper reaches of the 
Mahananda to the west, and down to the time of Hussain Shah (148S A.D.) to 
“ Goragat ” on the borders of Bogra, to the south. The conflict with the Bajas of 
Eastern Bengal began from the time of Ghyesiiddin I (1*2*27 A.D.), and np till the 
Governorship of Jclaluddin Khan (1257*58 A.D.) there were several independent 
Kajas in these parts. Ji was not till 30 years later that INfogies Addin Toghrii 
turned his attention to Tippera side. Bisbnupur (Banlaira) remained independent 
down to the Mughal period, while attempts against; Orissa (including Midnnponq 
wore unsuccessful time after time: Stewart's History of Bengal, 1813. 

I '' The Government of the Afghans in Bengal cannot be said to have been 
monarchical, but nearly resembled the feudal system introduced by the Goths and 
Vandals in Europe.” — Stewart’s History of Bengal. 
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cil-cle, the administration of tlic coimtiy in tlio lower circles 
Tiic finimciai arrange- comparativel)' imperturbcd : and it 

'land sptcm° nor’^ciis- particularly so in the administration 

of land-revcnnc. The old arrangeiment of* 
hishayis and mandnJiks, generally termed by the commoners as 
rajas or hhanmiks, continued to form the system by which the 
revenues from land were realised. The main source of the 
State’s finance was not thus much affected : and as there was 
no regular drain to Delhi the Treasury w'as generally in 
affluence.! As a consequence, many works of public utility, 
such as roads, caravanserais, tanks and wells were under- 
taken. Their special zeal for the spread of Islam also gave 
an impetus to the building of numerous shrines and mosques 
all over the country. The capital city of Gain'! was beauti- 
fied and expanded to an extent of over 20 square miles with 
a population of over 600,000. Sea-going vessels came up the 
river Bhagirathi to Satgaon and then to this place. Of the 
local industries, weaving received a special impetus, and em- 
broidery (chihan) work, and in particular hisichs for turbans 
became famous. It was thus that when the Mughals came 
later, they called Bengal § the “ Paradise of Provinces,” and 
Abul Pazl in his Ayeen-i-Akbari (1603 A.D.) wrote that the 
people of Bengal were rich and brought ‘‘ diamonds, emeralds, 
pearls, agates and cornelians from other countries to the sea- 
ports of the Subah.” 


Compare the Mughal period when almost every surplus rupee had to be sent 
to Delhi to provide for the pomp and splendour of the Emperor’s capital. 

\ Muhammad Tatarkhan (1265 A.D.) had no difficulty in finding a huge sum in 
specie to satisfy Balin, Feroze Shah (1401-04 A.D.) on one occasion lightly ordered 
distribution of one lakh of rupees to the poor ; and it was hut a trifle part of the hoard 
of the royal treasury. Stewart in his History of Bengal refers to a statement) by 
‘ Faria de Souza’ that during the invasion by Huma^mn (1538 A.D.) Sher Khan 
collected the hoard in the Treasury which amounted to sixty millions of gold. 

X Compare the poor position of the Nabobs under the Mughals. For building 
Murshidabad, they had to bring the old bricks from the mins of Gaur, and for the 
cost, had to impose again an ahwah, 

§ Humayun is said to have called Gaur “ Jinnatabad/’ and Ghulam Hossain 
calls Bengal ** Jinnat^ul-bilad.” During Hussain Shah’s reign (1489-1520 A.D.) 
“ it was customary amongst the rich inhabitants of Bengal, to have a number of 
golden dishes on their tables.” Stewart’s History of Bengal. 
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Super-imposition 

jaigirclars. 


2. In the machinery for realisation of land-revenue, 
the Pathans did not, as has already been 
stated, disturb the pre-existing system in 
Bengal. On the other hand, by their 

practice of allotting certain districts or parts, to their mili- 
tary chiefs and subordinate commanders, they superadded* 
another class of right-holders in land. They were called 
“ jaigirdars ” and the grants to them were of the nature of 
assignments of what would otherwise be the State-revenue, 
for the maintenance of certain specific force and their perso- 
nal dignity and position. They, of course, did not cultivate 
the lands themselves, and except where a raja or a hhaumik 
was dispossessed for any particular reason, such an inter- 
mediary between them and the cultivator was not disturbed. 
In the same manner, districts or parts might have been 
assigned to favourites : but otherwise the previous rajas and 
bhanmiks were continued. Like the many adventures du- 
ring the earlier period, there were also persons amongst the 
Afghan immigrants wlio organised and led reclamation-enter- 
prises, particularly in the deltaic districts, and became 
zemindars, a term which gradually came into use. 

3. Sekundar Shah is said to have made a revenue settle- 

„ , , ^ ment during his reign (1358 to 1367 

Shore Shah’s revenue A.D.) : but tile details are not known. A 

settlement. , , . . pj • j. p 

i*0^u.lcir ftiiGz Rppi ciiS0iii0ii u oi 

the capacity of the lands is attributed to Shere Shah. The 
royal share was fixed at one-fourth of the value of the produce, 
but little is known as to what the cultivators themselves used 
to pay.f Excluding the jaigir lands, the rest (later called 


* Stewart in his History of Bengal summarises the position as elicitated from 
the earlier Muhammadan chronicles thus: — “ Buklityar Khiliji (Khulijy) and the- suc- 
ceeding conquerors made choice of a certain district as their own domain: the other 
districts were assigned to the inferior chiefs who sub-divided the lands amongst 
their petty commanders, each of whom maintained a certain number of soldiers 
composed principally of their relatives or dependants: these persons however did 
not cultivate the soil themselves.” 

\ Bents were in money, and the common practsice was probably to fix it with 
reference to the quantity of plough-land held by the cultivator. See the anecdote 
of Kalaketu already referred to. Money-rents according to plough-lands or areas 
8— 1233B 
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lihalsa) were retained with the previous rajas, hishayis or 
bhaumiks or bhuiyas, who were responsible for paying the 
assessed revenue into the royal treasury. The division of 
these khalsa lands amongst twelve chief nobles (known as the« 
Bara-hhuiyas of Bengal) was perhaps a gradual develop- 
ment.^ A class of intermediate holders called “Chakladars” 
below the zemindar appears to have also developed during this 
period, t 

4. From the nature of the revenue administration 
through military jaigirdars in the areas 
Jaigir and Khalsa. which Were allotted to them, it may well 
he presumed that high-handedness on the 
tenantry often passed unnoticed, though it might not have been 
to the extent as surmised by Sir W. W. Blunter. | By far 
the bulk of the country was still khalsa or outside the jaigirs, 
and was held under the normal separate revenue-arrange- 
ments. Ordinarily the allotments for the army division 
(called “ Fauz ”), for the maintenance of the military 
establishment, were separate from the allotments to parti- 
cular nobles on the civil side (called Mansah-i-Ala). But in 
frontier tracts and the less subdued districts, the two func- 
tions, called also “ Sikdar ” and “ Faujdar,” were combined 
in the same person who was given a jurisdiction over a certain 
country. 


such as ** pure (a little over an acre) and nra,” are also mentioned in the 
Myinensingb ballads of tbe Patban times. 

^ Wc^^tland in bis Peport on Jessore refers to several sucb instances. But 
oven in miicb later years, others wbo reclaimed tbe inaccessible islands in tbe 
forests of tbe Snndarbans sometimes bold almost as independent Eajas for instance 
Bamijinardan Deb wbo bold Cbnndradwip about 1420 A.D. Compare tbe legend of 
ICalakcUi alrcad}" referred to in Cbapter TI. 

IS. C. Mitra in bis History of .Tcssorc-Kbnlnn say.s tbut while the Sena 
Bajas still continued to bold themselves in old .Tessore and tbe districtB further 
cast, many of the subordinate landholders submitted to the Patban Government 
and it was in ibis way that a number of zemindaris in Magura and Jbenidab 
were fonned. 

t In bi*? " Indian "Musnlmans ” (1872), p. 182, he suggests that these influ- 
ent ial m*'n v,*ouId — ** send out a score of troops to pillage the peasantry’, levy toils 
on travcllinj: merchants, purL'basc exemption through a friend at court from their 
land-tax (presumably meaning lands ontsidc jnlgir), raise a revenue by local ccsbcs 
on niarringc, birth, bar\'C3t -season and every incident of niral life/’ 
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5 . M’lu' pt'ciilinr feature of Pntlian administration was 
that wliile certain l)ig]icr offices were creat- 
jn?Jiranrg! 0(1 for those amongst tlie Muhammadan 

. » immigrants who were adherants to tlie 

Ruler for (he time being, the administration lower down was 
not disturlu'd.* But from the nature of these super-added 
functions, (he ])nsi(i(.)n of jiersons, such as the jaiqirdars, 
was lu'eessarily very ])rccarious. They had to depend on the 
will and pleasure of the monarch who was absolute so long as 
he held the niasuad. ^Moreover, the jntgirs were really service- 
tenures, and wliile they were contingent on the proper inain- 
tenanee of a specifu'd military force available at any thne, 
they lU'cessarily lajjsedt when a jn-igirdar died and his natural 
heir was not considered conijK'tent enough. 

G. But apart from these militaiw jnigivdars, it would 
seem that the Pathans, somehow, consi- 
Suri.!""'”'"''"''' it J'li'tler of })olitical expediency to 

let also the old Rajas or other local chiefs 
who submitted to them, retain their military force ready 
for use at any time of emergency while they were generally 
responsible for the maintenance of ordinary law and 
order, and exercised, perhaps irregularly, also magis- 
terial and even civil functions over the tenantry. | 

Or» nn Sir \V. W. Hunter 1ms ptit it — “ as haughty and careless conquerors 
of India, they managed the subordinate administration by the Hindus but* they 
kept the higher apjxiintmcnts in their own hand;*' Indian ^lussalmans, p. 162. 

] Prof. Jadunalh Sarkar 1ms expounded this rule of escheats which continued 
during the Mughal administration also. It was not only the territory allotted as 
jaigir which was escheated but often all other properties of the deceased as well. 
Prof. Sarkar explains that the jaigirders rarely rendered their accounts, such as 
showing a Muslcr-Boll for the force they kept, and sometimes W’ere in debts to the 
Slate. He quotes from Mirat-i-Amndi (pp. 281-82) : “If the property exceeds 
the amount of the debt to the State, lake that amount only and deliver the balance 
to his heir after the latter has legally established his rights.’* Otherwise, the rule 
was as in Jehangir’s later ordinance — “ AYhen any infidel or Mussalmnn died in any 
part of any dominions, his property and effect come to bo allowed to descend by 
inheritance, without interference by any one:’* Mughal Administration by Prof. 
Jadiinnih Sarkar (1025), p. 48. Prof. Sarkar concludes from these that — “With 
the exception of Vassal Kings and Zemindars, there were no hereditary land- 
holders in Mughal (or Pathnn) India.” 

I The old Mymensingh Ballads of the lime of the Pathan Buie, collected by 
Dr. Dincschandra Sen, give numerous instances of this. The Mughals took 
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T])e /ernindars, as tlicse jicrsons were Oicn gcncivil))' 
sfc.ylcd, thus continued to lie powerful liodies : and it 
is a significant event that one of them Eaja Ganesli, 
55cmindar of pargana Bheturia (Rajshahi), became at.one time 
the independent Euler of Bengal, and he and his son and 
grandson reigned for over 30 years (1385 to 142G A.D,)- 

7. But the most remarkable circumstance was the 
development of the “ Bara-bhuiyas — 
the twelve chief zemindars who lorded 
ovei’ the smaller zemindars, chaudhuries 
and others. C. W. B. Eou.se* wilting in 1791 .says that 
“ Bengal was held by twelve ‘ Bhui_yas,’ and five of them 
ruled over southern and eastern Bengal.” Dr. James Wise in 
his Avell-known articlef in the Asiatic Society’s Journal, 
wrote : — “ From occasional references by Mahomedan his- 
torians supplemented by traditions, we learn that they (the 
Bhuiyas) were independent of each other : that their rank and 
jurisdiction Avas hereditary : that they retained armed men 
and Avar-boats : that they remitted to the C-fovernor the rcA^e- 
nues of their districts : that they yielded a general obedience, 
etc.” Dr. AA^se then names seA’en of them as (1) Fazl Gazi 
of Bhowal, (2) Chand Eai and Kedar Eai of Bikrampur, (3) 
Lakhan Manik of Bhulua, (4) Kandarpa Narayan Eai of 
ChandradAvip, (5) Isha Khan, Masnad-i-Ali of Khizrpur, 
(6) Eaja Pratapaditya of Jessore and (7) Mulcunda Earn Eai 
of Bhusna. j; 


the power to retain any military force or maintain fortresses (see Soir Mutaqncrin 
— re instructions by Emperor Akbar to liis Governors) , but the other powers Avere 
to a large' extent allowed to be retained. 

* “ Dissertation concerning the Landed Property of Bengal,” London, 1791, 
quoted by Dr. James Wise in J.A.S.B., 1874, p. 197. 

f J.A.S.B., 1874, p. 199. Dr. Wise says that Bhumhar, Bhumik, Bhuiya 
** literally mean a landholder or occupier of land,” — the term Bhumik being still 
a patronymic amongst Brahmins, Baidyas and Kayasthas, and Bhuiya generally 
amongst the Muhammadans (p. 198). 

t Dr. Wise mentions an account by Balph Fitcli that when he visited Sripiir 
(in Bikrampur, Dacca) in 1686, he found ” chaudhuries ” under the Bhuiyas who 
Avere opposing the Mughal invasion. He also refers to similar account of 12 
Bhuiyas by Jarric, 1699, and to an itinerary of Sebastian Manrique,' a Spanish 
Monk, 1628-41. The twelve Bhniyas were vassals to the king at Gaur, but when 
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8. j\laiiy {scholars* have made close sindies of contem- 
porary Mnliammadan literature, and these 
give ns to-day a fair idea of the 
system of land-tenure in Bengal du- 
ring the Pathan period. The State 
had little or no direct relation with the peasantry so lar as 
regards the rents the latter had to pay for their lands. There 
were a host of hereditary landholders who went by various 
names such as hhuiyas, rajas, hhaumiks, chaudhuries, 
sikdars. chakladars. hishayis,t etc. The Sovereign Buler 
fixed certain sums to he paid annually by the topmost 
holder : and where the lands were comprised in the liludsa 
area, the.se sums were to he paid into the royal treasury, 
a'nd where they were com])rised in a jaujir, they were appro- 
jiriated by the ja'ujirdar. 'Phe amounts from the khalsa lands, 
formed the land-revenue of the State : and judging from the 
nature of the administration it is not surprising that they 
have .sometimes been called “ tributes " or “ taxes ” and the 
like. 


Suiiuunry of tho rc- 
vomu'-sy.ttoin of Iniul- 
du;in^ 

* time. 


Fixation 
Stilt c-rcvcnnc. 


9. In determining this land-revenue, the Sovereign's 
of the share was, in theory at any rate, taken as 
rcpre.senting a certain proportion of the 
value of the produce. Alauddin Khiljy (1296-1316 A.D.), 
the Afghan Emperor, is believed to have 

Alauddin Khiljy. , • -j j. r i i 

made a jarib or measurement ot the lauds; 
but such operation, if completed anywhere, was confined to 
the environs of his capital at Delhif Sir H. Elliot, quot- 


I he rule of the Pat ha ns waft Jiclting wcakcuod and they were unable to resist the 
inraids of neigbbours or the invasion of the many of them asserted inde- 

pendence. ^lanriquc adds Bishnupur {Hambir ^^lalla of Akbar’s time), Orissa and 
'‘ledinipur. 

Dr. Wise, Sir H. Elliot (History of Inditi), Stewart (History of Bengal), 
Prof. Jadn Kath Sarkar, Prof. Kanungoo (Shcr Shall). Biyazns-Salatin or a History 
of Bengal, written by Cl hula m Hussain Salim about 1788 A.D. gives an account of 
the Pathan Buie in Bengal. There is a good translation of this hook h}’ Maulvi 
AhduB-Salam (Baptist jMission Press, 1002) with excellent commentaries and re- 
ferenenccs in the foot:.notcs. The old ballads of Mymensingh of the Pathan time 
collected by Dr. Dincschandra Sen (published by the Calcutta University) also 
throw considerable light on the rural life of Bengal in those days, 
t Elliot, History of India, Vol. HI, pp, 182-88. 
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!Muliatnnind Tiiglilaq, 


iiig Irom Zia-Barani, writes tliat tlic rule during the time of 
. ... „ Ghazinddin Tnghlaq (1320-25 A.D.) was 

Ghaznuldin Tuglilaq. , it * t t , 

to asses.s rcvcnnc either by gnes.s or ijy 
computation upon the reports of informers.” But a climax 
came during the reign of Muliammad 
Tughlaq (1825-51) who is said to have 
raised the revenue arbitrarily to ten-fold. Its repercussion on 
the peasantry was obvious, and it is said that they — ” giving 
themselves up in despair tied to the jungles.” Luckily, this 
wave did not reach Bengal : and it was practically fi'om the 
time of this monarch, that Bengal became independent and 
for over 200 years had her own Euler free from any control 
from Delhi,* 

10. Sekundar Shah (.1358-07), the third independent 
Palhan King of Bengal, is, as has been 
already stated, said to have made a reve- 
nue-settlement during his reign : but the details are not 
known. Whatever it was, it was probably left undisturbed 
till the reign of Shore Shah (1530 A.D.). Tarikb-i- 

Sliere Shah by Abbas Khan Sarwani, 
shere Shah. Written about 1570 A.D., gives an account 

of Shere Shah’s administration. Any 
practice, of revising the revenue-assessment by periodi- 
cal measurement, if at all ever adopted, must have 
fallen into disuse from Ghaziuddin Tughlaq’s time 
(1320 A.D.) : for, the author of this book writes! — 
“ Before his. (Shere Shah’s) time, it was not the 
custom to measure the land.” The conflict between the 
Pathans and the Mughals had begun at this time, and for 
some years there Avas no settled government. Shere having 


Sekundar Shah. 


* Peroz Tughlaq, nephew of Muhammad Tughlaq, who succeeded the latter 
changed the policy of his uncle. It did not directly affect Bengal but it is inter* 
eating to note the effects as summarised by Prof. Kanungoc (Sher Shah) of Bamjas 
College, Delhi. — “The feuf -holders and soldier-lords wielded almost absolute poli- 
tical authority over their tenants The muquddams and 

chaudhuries — ^liereditary collectors of revenue, exercised some i>oIitical authority over 
the cultivators. There was no direct relation between tbe State and the actual til- 
lers ; and military) jaiglrs become extensive.” 

\ Elliot’s History of India, Vol. pp. 413 - 16 . ‘ ‘ , 



TUE TATHAN EERIOD 


63 


first ostiihlislicd hinisolf in BoJinr, invaded Bengal whicli 
Muinayun liad occnjiicd for a short time and then left, ])lacing 
Jehangir Cooly Beg as Governoi-. Sherc Shah defeated 
• dchangir's army and oeeujiied Ganr in 1539 and, after staj^- 
ing ihere for a short time, left for Behar, leaving the 
government of Bengal to a chief named Khizer Khan. 
Khizer, however, rebelled, and Shere had to seize him 
and conhscale all his wealth. Shore then stayed for a 
few months in Bengal giving directions for its administra- 
tion, and returned the same year. 1511. He died in 1545. 


11. Hdiis short account is necessary to understand how 

Shore Shnh',. Snsnmm vavious reforms attributed to Shore 

foic-mo— Shah could have been ajijdied to Bengal. 

His model scheme of settlement with the tenantry was what 
he had adopted in his own districts of Sasaram and 

Tondah (in Behar), which, as Ferid, son of Flnssein 
Soor, he held as a g/if/ir in his younger days, and 

where his relation with the tenantry was direct. His 

scheme in Sasaram was to measure 
mate the probable yield and assess 
of it as the rent to be paid by the tenant, 
the measurement, would give the tenant 
tenant in his turn would give a hahidyat. The rent might 
be paid either in cash or in produce. The assessment 

would he revised every year, and besides the rent, the tenant 
would have to jwy an extra charge fo)’ the cost of this annual 
measurement, called jarih-ana. The collection was entrusted 
to officers called muqnddims, hut the tenants had to pay for 
the costs an extra charge called )nnhasil* The muquddhid s 
cost was half the tenant’s share.! His .staff in each of 


every field, csti- 
one-fourth share 
The amin making 
a patta, and the 


Prof. Kaniingoc’s Shcr Fihah, p. 372. 

I Tliis was a heavy exaction. The direction was — ** Measure the 
land ever}”' harvest, collect the revenue according to the measurement, and in pro- 
portion to the produce, giving one share to the cultivator, and half a share to the 
viuqttddim ” ; Elliot’s History of India, Vol. IV, pp. 413-14. If this half por- 
tion be taken as inclusivo of the jarih-ana, the proportion left to the cultivator 
was still only three-eighths, and as much as five-eighths going out as rent and costs. 
It reads unbelievable, but might not have been improbable in that part of Behar 
where the cultivators used tb pay rent by division of crops, usually at half. 
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tlie pargtinas, consisted of one Aumil, one Sikdar, 
one Treasurer, one Karkun to Avrile accounts in Hindi and 
another to Avrilo in "Persian. For each Sircar there Avas to be 
a chief Sikdar and a IMunsif. it is to he noticed tlittt there 
is no mention of Bengali : and Hindi was unnecessary for 
iiengal . 

1’2. It is improbable that a system Avhich Shci'c Shah 
lunv f.-ir np)iiii’a jai(jir<l<ir in his early career could adopt 
lo n^ngai. [qj. [jjy collection of rents from his khash 

tenants in Sasaram, could he a])plied to the collection of the 
State-revenue in Bengal. There is a tradition that Shore Shal) 
caused a measurement in IBengal districts ; hut it Avas perhaps 
only for the purjAose of determining the amount Avhich 
he Avas to demand from the xeinindar or bhuya at 
one-fourth of the estimated produce from land. There 
Avas no muqnddim or aiiiuU in Bengal : or a chief Sikdar and 
Munsif for a Sircar : and the I'arhnn in some of the eastern 
districts Avas only a sciwant of the xcmindar or chakladar.'"' 
The tAvclve Bkuiyas Averc already established and Shore Shah 
recognised them in his territorial division of the Province. 


Alauddin Khiliji is uIko said to have imposed half share of produce in the envi- 
rons of his capital at Delhi. Shcre Shah’s plan, if tho alcove intorinclation he 
correct, left the cultivator \vitli only about one-third. 

* Tho following passage from an old Ballad t^Camalni of Mymensingh of 
these limes, is illustrative : — 

^ * 

tl 

I 

Sim ^ B 

The harhni wanted to marry the Chakladar’s daughter; hut the girl 
spurned him, saying : — 

I! 

» 

* Hj * 5k 

The whole of the story in this ballad, shows how the Icarhun was entirely 
a servant or accountant of the Chakladar, though he was in this instance a base 
intriguing fellow. 
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Wipit is prohaiilo is lliat !)c fixed tlie State-share 
at oiio-roiirth oT the estimated ])rodRCC, hut there is no tradi- 
tion that there was a measurement near after year for deter- 
piinin'i; t]us share, mueh less for fixing the amounts of rent 
to h(' paid by the eultivalor. 


IG. Shere 


l\r-iunption of jnmits 
hy Shrre 

I'he effect of his 


Shah, however, reduced the jaigirs to a 
large extent, and assessed many of them 
with revenue like htiaha lands, fixing sala- 
ries for those persons who held offices, 
administration must have been to raise 


the cultivator’s rent much above the traditional one-sixth 


of the ]>roduce. GMiere were, however, still extensive areas 
of waste and jungle awaiting reclamation, particularly in 
eastern and southern Bengal, where as observed by Dr. 
Wise, there were vast areas of swamps and forests when the 
i^lughal troops in .Vkbar’s time invaded Bengal. After Sliere 
Shah, there was no revision of assessment by the Pathan 
Bulers.^ 


Pi. Much interesting information about the condition 
of the jieasantry and the nature of rural 
foiUoros nmi administration during the later period of 

Pathan Rule, may be had from the Old 
Ballads of IMymensingh.t collected by Dr. Dineschandra 
Sen and published by the Calcutta University in several 
volumes. Catching of birds, particularly pigeons,:}: provided 
a profitable occupation for many people. For women, 


* It ip Boiuctimcs Paid tlial the first Mughal settlement attributed to Todar 
Mai (158*2 A.D.) only followed what Shore Shah had done (sec Prof. Kanungoe’s 
“Shcr Shah,” p. 372). But it is curioup that if Shore Shah did complete any meas- 
urement, yet Abul Fazl's account of Todar IMars settlement gives no figures of areas 
for the several parganns or sircars of Bengal, while such areas are invariably 
mentioned for most of the other Subahs. MHiat probably happened was that Shere 
Shah commenced n methodical settlement with the zemindars of what each was 
to pay, and this eventually was adopted by the Mughals in a complete form. 

t Similar folk-lores of other districts are being collected by research-scholars. 
Many of the Bast Bengal Ballads were composed and sung by Tsluhammadan 
authors, as for instance Pir Batasi Mussulman Gain, Nezam’s ballads of Chittagong, 
and similar songs and stories. 

t These wore used for meat. It must have been the practice throughout: for 
even in recent Hmes, most substantial people in the Bakarganj district used to 
cage good stocks of pigeons in their houses, for food. 

0— 1233B • ■ - 
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spinning and husking nf rice'"' M'orc common occupa- 
tions. A suhslantial raiyat had as much as ohc 
Inmdrcd “ puras ” (one “ ])ura ’’ being a little over an acre) 
of land ; and .‘^cttlemeJit.s of tu'cjdy “ puras ” of land AvilJi 
individual raiyais are aften mentioned. t A chahlndar under 
the y.emindar, living in ahluence, had forty “ puras ” of land 
under his direet cultivation. The Ka/.is wielded considerable 
power for legal ))roeesses and arrests, but it does not seem 
that he could disturb the possession of lauds by the tenants. 
I’he zemindars had often to njijK'ase the IMuhammadan Gover- 
nors by costly ])resents.i 


"* ’EtvS I 

Spinning and weaving were lost' early in the last centnrj\ As for ricc- 
husliing, this continued as a profitable and hcaltby employment for the woincn-folk 
of* the cultivating classes till recent times, l^ice mills, scattered over the country, 
have crippled this occupation, and have, incidentally, deprived the cultivator of the 
better prices which he could get by selling finished rice. 

f This corroborates Dr. Wise’s view, mentioned in the last para graph, 

t ' ttrsa ■Ttfe 51^, 

* ♦ * Sr 

"srt^FTt f*! I 
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na! : :aul !ic coiitiiund to a-'-'Tt his authority witliout imirli 
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(■a.ptivc. i 'riio (ifihtinji howovcr was crintimiod hy his son 






' /'.{K, HiiuitAiruKlft t-f Kf Mnlilnh U ti alia^ Mulait 

Till * KIikk Siddhtintabri^ri'^h af Kirailnha 

ikhilnrn-i Mo^jimKlnr <^f tlK- S’lilrnivt Chnwdhtirit'- of niiri’din. 

1 \Vlirn tnhvji to Pellii. lie* dii tl on hit: \vay nt Bt'narv'':. 
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and Mulmndaram Bai 
of Bhusna 


Udayadit 3 ^a, who was ultimately defeated in a battle at Salikba 
and killed. When Man Singh w’as engaged with Pratap- 
aditya, Kedar Eai of Bikrampur rose in 
of ^Bikramp^ur*^*^ ai'ms, aiid defeated the Mughah army in 
a battle on the ICaliganga where the 
Mughal commander was killed. Man Singh then proceeded 
against Kedar Bai, besieged his capital at 
Sripur, and defeated and killed him 
in battle. Another Bhuiya, Mukunda- 
ram Eai of Bhusna (Patehabad — a part of the pre- 
sent district of Faridpur), who was for some time in peace 
with Nabob Islam Khan, rose in open rebellion when the ■ 
Mughals were engaged in the Arakan frontiers. He was even- 
tually vanquished and killed in a battle, 
and iiis son Satrajit But Ms SOU Satrajit persisted in refusing 
to pay peshhish or tribute, or to do homage 
to the Court at Dacca. He was subdued in about 
1636, and was killed. Yet another Bhuiya rebelled against 
the Mughals. He was Peroz Khan, great- 
grandson of Isha Khan of Jangalbari. 
After being defeated in a battle* he even- 
tually entered into terms with the Mughals. 

2. Such disjointed resistance could not last long against 
the organised force of the Mughals; but it 
compete evident that the Mughals could have no 

13eaceful administration for a good many 
years after Todar Maks invasion : and it is probable that the 
Province was not brought under complete control till about 
1636. The border districts were still unsubdued, and it was 
not till about 1658 that Eangpur, Goalpara, Kamrup and 


and with Beroz Khan 
of Jangalbari. 


* While Feroz Khan led one portion of his army against the Mughals, his wife 
Sakina buckled with armour and riding on her favourite horse “ Dulal led 
another portion. For three days she fought with the Mughal army at Taj pur and 
defeated it. But just then slie learnt that her husband had been defeated by the 
other part of the Mughal force whicli was helped by none else but her own father, 
and Feroz Khan had entered into a truce, and she fainted and succumbed : Dr. 
Dinesh Sen, Briliat Banga, Vol. 11, p. 805. The Bani of Bhurshut (known as 
Bai-baghini) also fought at the head of an army during Akbar’s time. 
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Ti])i)era on llio nortli-easi, and poriions of Orissa on tlie 
sonth-Avrst, wore conquered. It was also not till about this 
lime that llie .several Eajas (Bishenpur, Pacljct, etc.) on the 
.frontierfi oC civear Madarun were made to pay pcshknsh or 
tribute. 

3 . Idle itlughals were more inqxirialistic and thorougb 
policy of j,) jlipip administration than the Patbans : 

Ircahnj: Ino rajas, 

Mmiviiv. cic.. then and 0110 of tbc principal directions givcii by 

iroiicraUv callctl r.cinin- -y-, i ? i i t 

daw. ' iiiiniioror Akbar to Jus naimdars ivas, as 

mentioned in Sair Tilutaquarin, to see that these potentates 
(rajas, bliuiyas or zemindars) were not permitted to repair 
their old fortresses or to collect arms and ammunition. The 
whole of the military or semi-military e.stablisbmcnt was 
taken away from these persons — then generally called zemin- 
dars : and in pursuance of the same iiolicy the zemindaries 
were, wherever jiossible, dismembered and sjilit up into 
smaller units. As a measure, however, of expediency or re- 
ward, those zemindars who had submitted without opposition 
or helped the IMughals,* were permitted to retain their old 
estates intact : but as regards the rest, and jinrticularly those 
who had violently ojijiosed, their territories were divided! 
amongst a number of subordinate landholders who had ten- 
dered submission. A good portion was also taken away and 
distributed in Jaiijira amongst the military and civil officials, 
in lieu of pay and expenses for maintaining the necessary es- 
tablishment under them. The proportion 
cenu" ol' these Jaigirs was very considerable 

and represented 40 per cent, of the total 
assessment on which Todar Mai’s settlement^: is supposed to 
have been based. There were also considerable revenue-free 
grants of Ayma and Madadmash , mostly in the Bebar dis- 
tricts. 


* See footnote under para. 1, ante. 

i As by parganas or portions of parganas called tarafs, and no les? than 682 
units of assessment were formed at the initial settlement of Todar Mai. 

5: Todar Mai, also called Torry Mai, Turrj^ Mxill or Toren Mai, was tl^'^inis- 
ter of Akbar entrusted tbc reveniic-scttlement of Subali Bcncal. ’* y ?- 
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4. Ayeen-i-Akbari, written by Abul Fazl Allami'^' in 

DiviBfen of drears the 47th year of Empevor Akbar’s reign, t 
pd mahais in Ayeen- givcs a description of this Settlement by 
Todar Mai or Torry Mai. Abirl Eazl 
describes the Snbah of Bengal as bounded on the north by 
the range of mountains, the Himalayas, on the west, the 
Subah of Behar, on the south and east, the sea, then the 
country cal'ed Arkiing (Arnkan) “ to which the port of Chitta- 
gong properly belonged,” and then the kingdom of Tipra 
(Tripura), the province of Coach and Kamrup. The Subah 
was divided into 24 grand ‘‘ divisions ” called Gircars\ with 
as many as 789 mahais. The 24 circars included circars 
Poorneah with 9 mahais and Oudember with 52 mahais in- 
^ eluding Tandah, Eajmahal or Akbarnagar, the famous passes 
of Teria and Sicla Gurhy extending along the south-w^est side 
of the Ganges as far down as pargana of Chunacally which 
environed Murshidabad. Tlie whole of circar Poorneah and 
the greater part of circar Oudembar are now within the re- 
constituted Province of Behar. The 24 circars of Emperor 
Akbar also included circar Sylhet with 8 mahais, on the north, 
and circar Jellasir or Jellasore with 28 mahais including 
Tamluk and Midnapore, circar Buderuck (Bliadrak) with 7 
mahais, Cuttek (Cuttack) with 21 mahais, circar Kulengdun- 
paut ■with 27 mahais, and circar Eaje Mahindrah with 16 
mahais. 

When Abul Eazl wrote, Bengal had just been conquered, 
or rather was still in the process of con- 
Mughal from the Patliaiis and the various 

militant chiefs and Eajas. His descrip- 
tion of the Subah of Bengal is much longer than that of any 


Abul Fazl, thougJi better known ns the historian who wrote the Akbarnamah 
(to whicli Ayeen-i-Akbari is a kind of supplement), was a vizier of Emperor Akbar. 
He was deputed to lead an expedition to Berar, after the recall of Prince Murad, 
but was murdered on bis way back by a gang of bandits. This was about 1011 
A.H. (1011 A.D.). 

1 Akbar’s reign commenced in 1550 A.D. : and this gives the year of the book 
as 1003 A.D. 

t Circar or Sircar, from Persian sarkar/’ meaning “ head of affairs (com- 
pare Circar Ali— the most exalted State): hence a grand head or division. 
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ntht'r Siibnli, ami sliows a marked air of curiosity as natural 
wiien dt'alin^ with a newly known cnunlry. It was a rich 
eo\inlry wlau'e the subjects jiaid their rents in mohurs and 
. ruju'cs. .very mmdi unlike ollu'r Subahs where they paid 
m'nera.lly by a sha.re or jioriion of the ei'ops jxrown. .Diamonds, 
«‘mera!d.<. pearls, apa.ics and cornelians were brought from 
other counlrh's to the seajairts of this Bubah. The better 
class of jii'oplv usi'd idepiiants m- a luxurious kind of conveyance 
callcii StuikJuistin. Amongst fruits, mangoes and betclnuts 
ari‘ partictdnrly mentioned. Dice is mentium'd as the prinei- 
p,a! loud eiai)). S])ceial immlion is made of fish and vegeta- 
ble.-^. Ih'mpen carpets were so beautiful that they seemed to 
be made of silk; and there was extensive numufacture of cloth. 


ACIoi 
ti- a 
IVrii;.. 


5. 'rile ?vlughals atU’m]>ted to introduce the same prin- 


rMnr.Al nir* 
in 

1, 7. 


(‘ipli' of assessment of la.nd-revenue as had 
been adopted by Emperor Akhar in the 
nortlu-rn and western Provinces'^- around 


the capital at Ikdhi. But there were obvious difficulties in 
applying that method in its (Uitirety in Bmigal. In the first 
})lace there were the /.emindiirs. “ numerous and opulent ” as 
sail! by Shore.! and then there were the cultivators, who, un- 
like the cultivators in other p:u1s, paid, as stated by Abul Fazl, 
their nuit in “ mohurs and rujiees;” but the basic idea of 
Akbar’s method was to fix the Sovereign’s jinrtion (the land- 
revenue of the State) at si share (onc-third'l of the produce 
from the land, ^^1lether the jiractice of paying rent in coin 
before tbe advent of the Alughals, had ever a background of 
valuing the king’s share, we are not sure. But the fact re- 
nuiined that the method of paying rent in kind was not then 


' StKtbalis Bella r ((‘ompripiiif: firear.‘? Belmr, Miingl^er, Clinnipanin, Hajypur, 
Sarnii. and lllalKibnR fAlInhabad) , A^ra, Malwa, G.uzcraf, AJmccr» 

Dcllii, Labore and Multan. Ayoen*i*Akbtui details of Ibesc Soobahs, with the 

nicnsureincnts in Bot'iiaha and Biswas. Bui il is noteworthy tliat no areas arc 
mentioned for Poebali Bonj:;al. altliough a measurement was the basis of Akbar’s 
method. Ko meaRurements {areas) are given also for the other distant and purtiull.y 
fuil)(lued Soobahs of l^crar, Dandus, Tatnli tmd Kabul. Soobah is also spelt as 
Subah. 

t Minute, dated 2nd April, 1788, by John Shore (later Lord Tcignmoutb) as 
member of the Supremo Council of Bevenuo, 
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known in Bengfil, and Al3nl Fazl says that “ His Majesty has 
had the goodness to confirm this custom ” of payment 
of rent in coin, in Bengal. 

6. It is generally believed that Todar Mai Completed 
Cowid Todar Mai him- the assessment of Snbah Bengal in 1582 
hS^ plan*’ in°'Sh to 1587, aiid prepared the hihseem 
jumma''-' which is summarised hy circars 
and parganas in Ayeen-i-Akbari . The jirocedure of an opera- 
tion according to Emperor Akbar’s plan is described in detail 
in Ayeen-i-Akbari . There was first to be a measurement (with 
a rope of defined length) of every field in a village : each field 
was then to he classified according to its productivity : an 
estimate of the quantity of produce on an average of a num- 
ber of years jircceding, was then to be made, and 
totalled village by village and then for a pargana : one-third 
of the average quantity was then to be taken as the king’s 
share : and ultimately the money -value (in (lams)'\ of the 
same was to be determined and put down as the tuhseem 
jiimma. It may well be questioned : Was it possible to com- 
plete such an operation over an area of 90,000 square miles 
within such a short time or even by 1603 when Abul Pazl 
wrote, particularly when the country was still in the process 
of conquest which was not completed till about 1636? Shore, 
in the second note to his minute dated 2nd April, 1788, ob- 
served that Todar Mai’s “ residence in Bengal was too short 
for so extensive and laborious an operation; but he may have 
prescribed the rules by which the rents of the raiyats were to 
be fixed and left the execution of them to others or to the 
zemindars.” In his minute of 18th June, 1789 (paragraph 
218), be said, ” Whether such an operation extended to 
Bengal, I know not ; Turry Mull is supposed to have fixed the 
rent payable by the raiyats, but by what rules he settled it. 


•5= Tukseein or Tuckseem is from Arabic “ taksim meaning a division or dis* 
tribution. Hence — the constituent parts of the assessment-roll or book (called ttimar 
which in Arabic means a ** roU”). Jnmma is Arabic, meaning the total sum. 

I A “ dam ” was a copper coin weighing 1 tolah, 8 mashas and 7 ruttces. 
Forty “ dams equalled a rupee or rupeah. 
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we are not certainly informed. The assul jumma estab- 
lislied by liim docs not anywhere exist .’ It is a significant 
fact that Ayeen-i-Akbari does not give for Subab Bengal any 
figures of, measurement t (areas) as are given for the Subabs 
around tlie capital of Delhi. If the figures iii it of the amounts 
of assessment (fimima) were subsequent insertions ‘after the 
operation bad been completed, as hinted by Shore as not im- 
probable, certainly the “ measurements ” (areas) would have 
also a])pearod. Were, then, the money-figures shown in Ayeen- 
, i-Akbari, pargana by pargana, only 

^VIult did the par- ^ i o ^ i n j w 

gana-war figures in aiuounts of lump assessments on the 

Aveen*i-Akl)nri mean*? .1 .1 i j p 

zemindars, or were they only estimates ol 
what might be ex])ected when the operations would be com- 
pleted? The answer to this can only be left to conjecture. 

7. But there is another important aspect. Akbar's 
„ .... plan was essentially a plan for direct collec- 

Sec para. 0. Internal ^ n i n 

organisation in Ben- tioii from tJie cultivators 01 the Sovemgn s 
gal, difioient. sbai’c of one-tliii'd of the produce. The 

organisation outlined in Ayeen-i-Akbari conceives local collec- 


Assiil, also written as Asil or Ausil or simply Asl, is from Arabic “ asal *’ 
meaning origin or root, and hence the “ original ’’ or the main basic matter. 
With reference to assessment it means the amount exclusive of additions of cesses 
or other charges. 

I It is also a significant fact that Akbar’s measure of a high a with his Ilia bee 
guz of 41 fingers, does not fit in wnth the official bigha in Snbah Bengal even during 
the later Mughal period. Grant, in his Analysis dated STth April, 1786, explained 
that in Bengal, 1,306 bighas made a British square mile. This gave 2*18 bighas 
as equivalent to an acre, or a bigha as a square with about 141*4 feet a side (see 
Firminger’s Fifth Beport, Vol. II, p. 272, where the Analysis is reproduced). 
Akbar’s bigha was a square with 60 Illahee guz for a side (Glad-^^m’s “ Ayeen-i- 
Akbari,” p. 243V: and such a bigha would bo equivalent to a full acre, if not more, 
a side of the square being at least 216 feet. 

A further significant fact is that for the portion of Subah Behar, which was 
measured in Akbar’s time, and for which the Aj^een-i-Akbari gives area-figures, 
sircar by sircar, the bigha stated by Grant is ” 3,600 square ells (an ell = 45 inches) 
each or nearly an English acre:” Supplement to the Analj^sis dated 30th June, 
1787. So also for Subah Allahabad (same Supplement). The Illahee guz (equal 
to 41 fingers, probably taken with a special type) would thus seem to comprise 45 
inches, and an Illahee bigha equal to 50,625 square feet or one and one-sixth acre. 

Previously to Akbar’s innovation of Illahee guz, the official bigha with the 
Pathans was the Sekandav Shah’s guz of 32 fingers (Gladwyn’s Ayeen-i-Akbari, same, 
p. 243) : and tliis gave 2*18 bighas for an acre as found by Grant in Bengal, and 
apparently it was this measure wdiich continued as the official measure in Bengal, 
down to the time of the East India Company. 

10-~1233B 
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for.-i «‘!ilh'(i ’* Aniuil'.," itiu! n\7'r tln'tu t!if Hinlr-nffifjalf. 
ciilh'd " Auuiilj!u'/,ar>'.“ Shina- ';tutc>. tlmt no ‘tich nfticrr?; 

\V('ri‘ htiouti in in fn'i ihp. fould iK?t !►!-. la-rati'a- 

i!j(‘ v.i'fc uitii ll?f , nini Shn'i’ «>i!-crv<’.-< 

V. itii sut'jtn^n i!(a? A)f’>'ii'i' Ahburi thioU'- nt> iii'lsi a-: !<« v.lint 
U'sn; tn l>f tlit- nr n nuini rjituin nf thr '/.{tiiindar. 

I’fin !<-".■>(', .nu iit : i'nu't) iti Aymij-i- A lA'ai’i , 

fludiiir: the n ni Ori a-'pinnily ifi'-i, Vm!>: 

IvS. ri;5' | jishh*; fnj- !hi‘ /‘ rtujHtiU'i !:ttuU fCa.Ucft hlifthti* 

i.f'., laiui^ for v.hirh thrft- Would i'c a ri'Vi-nur jr'tvaid!' at 
til*' Icluils;). nr nxrhutuHT), roMijiri-iitn fnalia!-. 

T‘-.hf .’•tvi.a dutf-rmini-d for tliu 

, ■' . Jfuifir la.ud for \vlH<dj of roiirao no itifmcv 

U'ottld ia* r>‘>M-ivcd in (lit* (Xrhr'jtifr. was 

U^:. t-i'a lalrlts. Bnlfi (Ir.Mit ajid Shorr (a; other l.'ifnr 
writers) tool: tlu“'e tiyures for rotnp.uison wUh .all Mih.eqnent 
assessment::. 


N. A rettlernefU nerordlny to Aklesr’s plan would ordi- 
„ , .... nariiv last for 10 \'cars ; luit whatever the 

hhujji p ^ * * 

time tnlcen h»r Toda.r Mai's assessment r»f 
Ks. fi:}--! lahhs, it remained mialtered till 
rwii>. i-cvisidji made ])y FuUan Shuja in 

IflaS, /.e., 7(1 years after tlie eommeneernent of that operation. 
'Du* method adapted by Sultan Sluij:! is not dcdinitely known : 
nor is any lioht tlirown by (irant’.s Analy.sis or Shore’s dis- 
eonrses ; hnl it was believed that his assessment, having boen 
elTeeted dnrin" tlie best period of Muiilial Rule in Bengal, 
could lie talnm as a ftood and dependablt' baekitronnd.t 
Sultan Slmja’s sottlenumt resulted in an increase in the 
assessment of the hhalsa (x.emindnri) lands to Rs. 7.3‘t3 laklrs. 

by Rs. no Inklis or about 15 per cent. By tins time 
certain new territories had been added by annexation or eon- 
(juest, atid these additions extended the limits of the Std)ah to 


" Klml*)!! ** iH fiTtjn Arahii: ** mraiiinj: “pure/* nnil when applied to 

tlic State, meant' the revenue department or tlie exche(|uer. Compare klmlpa sherefa 
(khaUsnh-i«f;luvrifah) meaning: tke royal treasury. 

f The English Super viws, appointed when the Bowani was obtained in 1765, 
were, therefore, directed to invoBligate up to this period. 
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the Nimgiri Hills (Orissa) on the south-west,- and on the 
north-west included the Bang|iur portion of old Coach-Behar, 
Goalpara of Assam, and Hamrup, and on the east Tippera 
frsim Arakan. A new malial of j^eshkush was also formed for 
the fixed tribute from the Bajas of Bishenpur, Bachet, 
Chandrakona, etc., on the hill frontiers of circar Madarun. 
A portion of the Sundarbans (called then Ghunderhund) was 
also brought under assessment as a separate circar — ^Morad 
Khanah or Jerad Khanah. These additional territories gave 
an additional zemindari assessment of Bs. 14‘4 lakhs, making 
a total of Bs. 87 ’7 lakhs. There was no increase in Jaigir 
lands. The total number of zemindari mahals (excluding 
Jaigirs) by parganas or parts of parganas (sometimes called 
tarafs) had become 1,350. 

9. There was again no alteration in the revenue-demand 

^ , for 64 years, and the next revision was 

Murshid Kuli Khan, commeiiced duriiig the eventful period of 
Murshid Kuli Khan’s Subahdari (1722- 
25). Murshid Kuli Khan first held service in Hyderabad, 
when he attracted the notice of Emperor Aiiraugzeb. His 
name Avas then Jaffir Khan, later called Kartaleb Khan. On 
the death of Azim Oosan in 1712, Murshid Kuli Khan was ap- 
pointed Nabob of the Subah of Bengal with the new name. He 
AA'as a stern financier but not a prudent administrator. He sus- 
pected that the zemindars Avere making much larger profits 
than Avhat Avas originally intended : or, in other Avords, sub- 
stantial amounts of the rents from the raiyats, which were due 
to the SoA^ereign Power, Avere being clandestinely appropriated 
by them. This in all probability was true; for, during the 
long interval of about a centurj’^ and a half — the best and 
most prosperous period of Mughal Buie — the country had 
improA’^ed immenseljL 

10. Murshid Kuli Khan’s settlement resulted in an in- 
crease of zemindari assessment by about 


The 

method. 


hastabood ' 


14 per cent. This, judging from the 
lapse of time from the preAuous settlement of 1658, cannot 
be said to have been excessive. But the method adopted, or 
rather attempted to be adopted by him, was quite different 
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from the method in Akbar’s code. It was called the “ has- 
tabood ” method * as opposed to ^Yhat may be called “pro- 
dime method” of Akbar. It consisted of ascertaining what 
rents the zemindars were actually getting from their tenants, 
and then basing the State-demand on the total of such 
rents, after making certain allowances for costs and for pro- 
fit. The allowance of costs was supposed to be tbe actual 
cost incurred, and as regards profits, these were supposed 
to be covered by the entire receipts from certain lands 
called nanhar or khamar,'\ and, from the nature of the 
arrangement, included also all receipts from extensions of 
cultivation and improvements till the next revision. 

11. But the political horizon of Hindoostan was un- 

dergoing a great change. The decline of 
tes onerritorier*^’°" ’ Gi’cat Mughal Empire had already 

commenced, and Avhile the authority of 
the Central Government was getting weaker, there were 
troubles both in the interior and the frontiers of the 
Subah. A large portion of Orissa yielding a revenue of 
over Rs. 3 lakhs was lost, the peshlmsh ^ or fixed tribute 
from the Rajas of Bishcnpiir, Pachet, etc., amounting to 
about half a lakh, had ceased, while there were troubles on 
the north-eastern frontiers. The disturbances in the 
Burdwan area had been quelled, but in Jessore, Sitaram Rai 
raised his banner of revolt. 

12. Mur-shid Kuli Khan’s hastahood method was 


Murfihid Kuli Khan's 
asscsBmenf . 


really properly done only in the Satgong 
area. For the rest, it was more or less 
summary, and has rightly been charac- 


The basis of assessment is henceforth not a “ tuhseem ** or estimation of the 
capacity of the soil for protlncc, but “ jumma haumil ” or the actual rental assets. 
JafTir Khan's methods > says Grant, ** first violated the constitution of India." 

Tlie term ** Iiastabood " is from Persian " liast-o-bud " meaning what is and 
waB. Technicaliy it means the assets or resources of the countrjG " Kaumnl " 
or " kamul " is from Arabic " ha mil " meaning perfect or complete. 

i The earliest mention in Grant of these terms is v/ith reference to his analysis 
of the ns-cssrnent of 11^5 P.S. (1728-29) : pec paragraph 28 poftl, 

\ From Persian ’* posh " meaning from," and " kiish " meaning 
draw/* Trchnieally a fixed arnonnt drawn from another State as a tribute (as 
to reveiiue) in token of obeisance. 
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(crisGcl by later critics as arl>itrary and nnconstitntional. The 
result of his revision M'as an increase in the zemindari assess- 
ment by abo\it Bs, 15‘4 lakhs ovo]' the previous revenne for the 
, corresponding territory, of about Bs. 84’4 lakhs. He also 
resumed about one-fourth of the Jaiejir lands as tanfir * 
or excess lands he.’d surreptitiously by the Jaigirdars. The 
amount of revenue for tbese lands Avas Bs. 10'2 lakhs and 
thus his total assessment was Bs. 109‘0 lakhs as against 
Bs. 87‘7 lakhs of Sultan Shuja's assessment of 1058. 

13. But jMursbid Kuli Khan’s methods for realisation 

, of the State-demand from the zemindars 
realisation of rove* wcrc iiiirsli and niiknown to the more 
constitutional jU'ocedui'e during the best 
period of i\lugbal Bide. He used to kccji the defaulters in 
eonlincment, and various kinds of ill-treatment and disgrace 
arc imputed to him. Many zemindars were dispossessed, 
and thei'c was great resentment and discontent throughout. 
The forfeiture of such a large lu-ojiortion of Ja'ujir lands 
also oj)eratcd to ali('nate his own officials, the great Jaigir- 
dars, who held the military forces and controlled the civil 
cstabli.shment. From this time the entire administration 
began to fall into disorder ; and it was as if to consolidate 
his own position in those critical times, 
Murslud Kuli Khan arrogated to 
himself the right to receive homage from 
the bigger zemindars, which tvas jireviously due to tlte Em- 
peror. The prc.sentR received in this way amounted to over 
half a lakh of rupees every year. Another innovation intro- 
duced by Murshid Kuli Khan was exaction of a nazor or 
fee, on succession of and transfer by zemindars, and this 
brought in an extra or irregular revenue (called thus ahwah) 
of no less than Bs. 14'52 lakhs. 

14. These practices of Murshid Kuli Khan and his 
Murshid Kuli Khan’s arbitrary methods for realisation of the 
shujnitidm'°"KiLi— Government revenue had very soon to be 

abandoned. Murshid Kuli Khan died in 

Taufir, sometimes wit ten as “ lawfur/’ is Persian, meaning ** increase ” or 
new or extra, not accounted for before 
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1725, and the first thing done hy liis successor Nabob 
Shujauddin, was to release the zemindars who had been kept 
under confinement and to restore others who had been dis- 
possessed. The exaction of nazar on succession or transfer ^ 
was also probably given up : for no such receipt is mentioned 
in the analysis of the revenues of later years given by Grant. 

15. But although there was, thus far, an attempt to 
revert to the constitutional methods of the 
ing 172^0 earlier times, the' device of arbitrary im- 

posts (called abwabs), to augment the re- 
sources of the State, held fast, and in fact began to be resorted 
to in a worse form. The subahdari abivahs^ imposed on the 
zemindars on various pleas during the 12 years from 1727 to 
1739 A.D. amounted to no less than Es. 21'7 lakhs or over 
20 per cent, of their asal or proper jumma ; and by Ali Vardi 
Khan’s time (1756), further abtoabs amounting to Es. 22’25 
lakhs Avere added, making a total of Es. 44 lakhs on an asal 


* The Hiibalulari abwabs iinpo^etl between 1722 and 

1756, as 

stated 1 

Shore in the Appendix to his minute of 18th June, 1789, were: — 

Rupees 



(in thousands) 

By Jaffir Khan — 

1. Wajasbat khasnovecsi 

2,59 

2,65) 

By Shujauddin Khan — 

2. Nuzerana niukarari 

6,48 


3, Serf mahthout 

1,53 


4. ^fathout pcclkhana 

3,23 


5, Fauzdary abwab 

7,01 


Total 


19,15 

Bv All Vardi Klinn — 

0. Cimuth Maharatta 

15,32 


7. Aluik or Khist Gaur 

1,92 


8. Kuzeranuh Muncoor*Gun;^'c 

5,02 


Total 


22,26 

Total abwabs during 1722 to 175G 


41 ,00 


(or Bs. 

44 lakhs) 
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jumma of Es. 109‘6 lakhs. The worst aspect of these abwabs 
was that when first imposed they were held out as intended 
for a temporary purpose, as for example the Ghanth to bribe 
. the MaJiarattas, or the charge to meet the expenses of bring- 
ing bricks from Gaur to build the city of Murshidabad : but 
once imposed they were never given up. The demoralising 
effect of this practice on the administration was obvious, 
and its repercussion on the tenantiy was disastrous.^ 

16. During the period 1728 to 1756, there was no re- 
gular revision of assessment either according to Emperor 
x\kbar’s scheme or by the “ hastabood method ” of Murshid 
Kuli Khan : and all the increase obtained was by tlie arbitrary 
imposts of abwabs. By 1766, the zemindari assessment thus 
stood at Es. 153T8 lakhs, and with Es. 33'27 lakhs for 
jaigir lands, the total M^as Es. 186'45 lakhs. 

17. The next and last Mughal assessment was by 

Cossim All’s assess- Cossiiu Ali about 3 ycai’s before the ac- 
totai* quisition of Dewani by the English East 

India Company. He is stated to have 
made a “ hastabood ” investigation of a number of districts 
(Birbhum, Dinajpur, Purneali, Dacca, Eajmahal, Eangpur 
and Chittagong) : and his assessment resulted in an increase 
of the previous zemindari assessment of Es. 163T8 lakhs to 
Es. 172’43 lakhs, and a further addition of Es. 83‘81 lakhs 
for supposed taufir (or excess land) and jaigirs, making a total 
of Es. 256‘24 lakhs. We will see later that this heavy in- 
crease was a mere paper-assessment which was never 
realised. The total increase in 40 years from Murshid Kuli 
Khan’s assessment of Es. 142'88 lakhs was, according to 
Cossim Ali’s assessment, Es. 113’36 lakhs or 80 per cent, 
while during the 140 years from Akbar’s settlement of 
Es. 106‘93 lakhs to Murshid Kuli Khan’s assessment of 
Es. 142‘88 lakhs, the increase was only Es. 35‘95 lakhs, 
inspite of the fact that over Es. 14 lakhs was for additional 
territories acquired since Akbar’s time. 


* See paragraph 6 o: Chapter VI ptisU 



80 


IjAND 8YSTEM OF DFNGAL 


18. In Appendix No, i to Shore's niinnie of IBtii June, 

Shore’s KiiiiKimr^' of /S.), the lio^K’ssive Accouiit ol the 
Mughal asBcssn.ents. Setilcinoni of Bengal from .1 582 to 1703,” 

is snmmari.scd in tlie following manner : — ■> 


Turry MuITh f^cttlrniont , ir>S‘3-“ 
KimlHa IniulK 
.Tiiigir or n«{sj|:<no(l luntls 


Kii])cea Total 

(in ibouf^ands) (Rupee?? in 
tlimiBands) 




Sultan SiijahV Sottleineiu, lOoS— 
IvhalKn lautlB, ub above 
Inrroase on n baBfaf)ootJ in 76 year.H 
Annexalion of territory 


(hJ/t I 


Jnigir or asHi*^ncd laiulB 


libalmi ... 07,07 

’ 13,10 


Jaflfir Khan (^t^n■8lull KuH Klmn'R) Settlement * 1733 — 
Khnlfiti Inntl, na above according to Sultan Sujuh’R 


Bcttleinent: ... 87,07 

Tnereaso in Ci years ... 11,7*2 

Resumed lands fron? tlte Jnigir appropriations ... 10.22 


Total klialsa ... 100,01 
Jnigir or assigned lands ... 03,27 


Shuja Khan’s Settlement, 1728 — 

Kbalsn lands ... 100,18 

Jaigir or assigned lands ... 03,27 


Cossiin All’s Settlement, 1763 — 

Jumina as above, according to Shuja Khan’s 

assessment ... 1*12, 15 

Deduct) — dismembered territory, mazcoorat, Dacca, 

jaigir and sebandi charges ... ■‘1,10 

Add — taxes progressively imposed from the year 

1722 to 1703 ... 117,02 


101.10 


112,88 


142.45 


250,24 


Cossim Ali’s total of Bs. 2'5G crores included, however, about 
9 lakhs on account of sayer, i.e., duties on merchandise, 
gnnges, hats, etc. The assessment on land proper was thus 
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Es. '3‘47 crorcp. It would appear also that Cossim Ali re- 
sumed practically all the jaigir lands and assessed them 
as khalsa. This was apparently due to the changed method 
of administration-introduced at the instance of the CompanjL 
when Cossim Ali was made Nabob in 1760. 


ODSsim Ali sou^IU 
to appropriate the en- 
tire rental of the 
raivatp : 


10. But to undcr.stand the heavy increase demanded by 
Cossim Ali, it is necessary to know more 
fully the methods of assessment adopted 
In him. " Cossim Ali,” wrote Shore 
(para. of his minute, dated 18th June, 
1780), ” attempted to realise for the State nearly all that the 
raiyats paid ■" * and at once demanded from 

the country, in addition to the impositions of his predecessor, 
Es. 74-, 81, 340.” The amount of Es. 247 lakhs assessed on 
the zemindars was thus the entire gross rental of the raiyats 
and left little or no margin for the zemindars : and Shore 
explained this further in ))ara. 66 of the same minute, observ- 
ing that ” Cossim Ali reduced the stipends of intermediate 
agency and attem})ted to abolish every gradation of subjects 
between the Government and the cultivator.”'"' Even in the 
ado])tion of the gross rents of the raiyats, 
Cossim Ali acted most arbitrarily. He 
assumed rents winch the raiyats did not 
or could not pay : and by way of illustration Shore cited the 
instance of Dinajpur zemindari where a large body of raiyats 
had been forced into desertions.” The rents of these 
raiyats amounted to over Es. 2 ^^ lakhs (paras. 48 to 57 of the 
same minute). 


but ovoD in Uiis lie as- 
Binned exccBBive rents. 


* Philip Francis, in his minutes, ivrote that Cossim Ali’s principle was that 
'* whatever the raiyats paid should be the property of Government, thereby totally 
excluding the zemindars/’ Verelst attributed this to Cossim All’s fear of the 
growing power of the English — observing that it was ** impossible that Mir Cossim 
should rest the foundation of his Government upon our (of the English) support.” 
If so, Cossim AH must have hit upon a \ery wrong policy : for he alienated 
the English as also the great body of zemindars. However, his assessment w^as 
only a paper-assessment, which never materialised. It had, nevertheless, a very 
mischievous effect, ns will appear later, on the ideas which actuated the revenue- 
settlements of the Company during their experimental period from 1770 to 1786. 

11— 1233B, 
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20. Co.ssiin Ali’.s asKOHsiiienl was, liowovor, merely 

on jiaper. “ Thai ihifi amount was (wer 
meTi'novwr^iS* * * § ’'^ realised by Oossim Mi, no proof has yet 
been exhii)ited ” (Shore’s same minute, 
para. 47), and “ inspito of all his skill and exertions ” (para. 
55), heavy arrears were accuimilating. When the revenue- 
management was made over to Nund Coomar in 1763, the 
unpaid balance of previous years had amounted to 
Ba. 1,76,62,713 (j)ara. 68). 

21. By this time the revenue arrangement of certain 

parts of Bengal had passed on to the direct 
tween 1759 ton'cT). authority of the English Company. A tract 
of country comjirising twenty-four Parga- 
nas with an area of about 882 square miles and extending 
as far as Kulpi, became their /emindari or super-zemindarit 
between the years 1757 and 1759. An assignment of the reve- 
nues of Burdwan for defraying the military expenses was ob- 
tained from Mir Cossim on 17th November. 1760. t In De- 
cember of the same year, Mir Cossim also ceded Chittagong 
to the Comjiany. Under the same grant, Midnajiorc also came 
under the Company’s control, although a portion only could 
be occupied by 176],§ and the rest not till the Dewani of 
1765. 


* This comprised only a small portion of tlio present district of 21-Parganas, 
which has an area of 4,010 square miles* The salt lakes (commencing from the 
suburbs of Calcutta called Bhapa) and the Bnndarbans were outside. 

f It was subject to a revenue of Its. 2,22,058 to be paid to the Nabob’s ex» 
chequer. The first acquisition of this zemindari was by the treaty with Mir Jafar 
in. 1757 : but later it became Clive’s iaigir for 10 years, and thereafter of the Com- 
pany in perpetuity. The legal position has been a Bubjcct of controversy: but 
since the Bewani of the entire Suhah in 1765 and then the gradual accession of 
sovereign power, it ceased to he a matter of any importance. Calcutta itself, com- 
prising the three villages of Gobindapur, Kalikata and Sntanati, had been purchased 
by the Company from the zemindars in 1698, and the land-revenue payable by 
them was Bs. 1,195. The treaty of 1757 further confirmed this and also ceded a 
further 600 yards beyond the Maharatta ditch. 

I This assignment was received really in April, 1758, but owing to opposition 
and obstruction by the Baja (Tilak Chand), it was renewed in 1760. The Baja, 
however, continued an organised resistance for some years till stopped by 
military force. 

§ Hijli and Tamhik did not come under the Company’s control till 1765. 
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All those areas are j’OiierallY called “ ceded lands ” in 
the early records, to distinguish them from the rest of the 
Dewani oihained in 17(15. Although not yet the Dewan of 
the Provinee, (he Conij)any ap])ears to have exercised complete 
control over the revemie-management of tlic ceded areas, in- 
cluding ]tolicies and actual settUiments with the suhordinatc 
landholders.'' 

' 2 ' 1 . '.riie twenty-four Parganas were held by a large 
Thf nv,.n(y-fft.ir I’nr- itiimlx'r of inferior landholders called 
chaudhui'is, (ahujdars, mucuddums or 
ijaradnrs.t The land-revenue assessed on them was already 
high, amounting to Rs. 5,35,105.1 The Comjtany, advised 
by <). Plolweli, stai-ted with a novel plan of farming out in 15 
. lots to the highest bidders, for a term of three years, and tlius 
their first .settlement raised the assessment to Rs. 7,65,700. § 
Tins of course, meant a considerable raising of the rents of the 
landholder,'; by the new “ farmers,” at whose mercy they were 
thus ])laced. 3’he rejiresentation tlu'y madeH sjieaks for it.self. 
They had, they said. “ with great labour and care, as well as 
great ex))ense. cleared the same from jungles, removing the 
savage inhabitants (meaning tigers, ieojiards and other fero- 
cious animals) of the woods, in order to people the lands with 
Iiuman sjiccies, and by an indefatigable, unwearied industry 

’ TImti) no control by t!ic Snbtilular in inattorp. But apart from the 

circiimptanoos under winch these cc?sinns nr uHsi^nments were obtained or rather 
exacted, it was ])erhaps not a stmnjic feature of the revenue-administration of the 
Inter Muj:hal period: for, in nil zemindnrics, puch int/Crnal details, though vitally 
riffccting the people, were left entirely to the zemindars, and what the State con- 
cerned itself with wap the revenue which the latter had to pay. 

I Grant’s Annlysifi, dated 27th April, 17BG, TTolwell in his “ Interesting 
Historical Events ** (Tjong’p Sclcctionp, Ko. 211) gives the number of these land- 
liolders 500 to COO. 

4 Tiio asal (umary was only Rs. 2,22,0oS tthc same ns the revenue pnj’able 
by the Company), while of the balance, Rs. 83,415 comprised the abwabs, and 
Rs. 1,60,021 was the aRsessmcnl on resumed jaigirs (Grant’s Analysis, ibid.), 

§ It. is interesting to note that Holwcll, who stigmatised flie Bengalees as ** a 
rare of i)eoplc who, from thoir infancy, arc utter strangers to the verj’ idea of 
common faith or honesty ” (Interesting Historical Events, Pt. I, p. 218, Indian 
Tracis, p. 173, fjuolcd in Long’s Selections, No. 241), had no hesitation in bidding 
for and taking two of these large “ farmings ” — Mcddnnmull (with Ekaburpur) and 
Hntbingur (with ISTcydah). 

II Long’s Selections. No. 241. 
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of a period of years, have the happiness to see their labours 
rewarded and the lands flourish ; for the still greater enconrag'- 
ing and promoting of which, their ancestors removed them- 
selves and families and planted themselves in the hbart of the 
new farmed lands, where they built their habitation, and by 
their presence and gentle treatment had the pleasure to see 
their tenants daily increase, etc., etc.” There was much of 
truth in what they said, and one immediate effect of this 
method of contracting out the revenue-collection to auction- 
bidders who had no permanent interest, was that the land- 
holders lost their zeal in maintaining the embankments which 
were an absolute necessity for cultivation in a great part of 
this area.* Holwell’s plan was not, however, repeated vdien 
the term of three years expired, and the revenue from 1762- 
63 to 1765-66 averaged about Rs. 7 lakhs. 

23. Chittagongt was not conquered by the Mughals till 
1665 during the reign of Emperor 
Chittagong. Aurangzeb.| For. some years it yielded 

no revenue, but all expenses, particularly 
for defence against the incursions of the Mughs and the 
Arakanese, had to be met from Dacca. § By 1713 when Mir 
Hadi was Governor of Chittagong, the revenues amounted to 
Rs. 68,423,11 and thereafter, the revenues seem to have in- 
creased with extraordinary strides. It was a country of petty 
landholders or zemindars numbering over 1,400 in an area 
of 2,987 square miles, H when the English Company obtained 


^ In some parts the cultivators left their lands. See James Westland's Report 
on the District of Jessore, 18f74. The question of mainttaining these bunds thus 
became a matter of concern to the authorities at a very early period: see Francis’s 
Minutes, etc., pp. 133-34. 

Chittagong w’as famous as a port of foreign trade in the 16th century and 
earlier. The Portuguese called it Porto Grande/' us they called Satgaon their 
“ Porto Piqucno.” See Bengal Past and Present, Vol. II, pp. 383-84, and Vol. Ill, 

p. 18. 

X It is curious that Abul Fazl, wTiting in 1603, still mentions sircar Cbatgong 
with a revenue of 11 lakhs of dams: another instance to support the doubts about 
any regular settlement of Subah Bengal during Akbar’s time. 

§ ^lemorandura on the Revenue History of Chittagong, by H. J. S. Cotton, 
1880. 

II Cotton's Revenue History, ibid. 

K Grant’s Analysis, 27th April, 1786. 
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the charge of its revenue management in 1760. The revenue 
assessment then was Es. 4,43,919, bnt as a matter of fact 
the Subahdars of Bengal seldom received more than two 
• lakhs.** Henry Yerelst, who Avas appointed Chief at 
Chittagong, did not folloAV HoIaa^oH’s plan, but had direct 
dealings Avith the landholders, and the reA^enue receipts 
during the years 1762 to 1765 remained steady at about Es. 4 
lakhs a year. 

24. The history of Burdwan zemindari is a history of 
subjugation of a number of petty local 
Burdwan. zeuiiudars or landholders, and consolida- 

tion of their lands under one head-zemin- 
dar, the Eaja of BurdAvan. The entire area uEich thus form- 
ed chnlda'\ BurdAvan and comprised 5,174 square miles, is 
belieA'ed to have been assessed by Murshid Kuli Khan at 
Es. 22,51,306 to Avhich Es. 8,29,933 Avas subsequently added 
by abioabs, and Es. 19,166 for resumed jaigirs, making a total 
of Es. 31 lakhs in 1760. When the English Company attempt- 
ed to take charge, the Eaja Avas not in a mood to recognise 
them : but eventually in December, 1760, there was an agree- 
ment Avith the Eaja’s Vakil Eajchandra Eay for a net assess- 
ment of Es. 27 lakhs. I This apparently proved ineffectual ; 


=•' Heniy Yerelst, View, etc., p. 74 cited in Firminger, Vol. I, p. cxiii. 

I “ Chnklas ” or “ chaklas as grand territorial divisions were introduced by 
Murshid Kuli Khan. But chuklas as small divisions were known during the 
Pathan period (see Mymensingh Ballads by Dr. Dinesh Sen). It is a Bengali 
term, probably a corruption of Sanskrit “ chakra ” or circle. 


X This was calculated as below^: — 

Bs. 

Khalsa, jaigir and chauth ... 26,37,937 

Sundry allowances on Durbar charges etc., to the 

Sircar. (Q. Was it a new abwab?) ... 2,18,182 


Total ... 28,56,119 

Deductions — 

Pargana Bealan (Balia) belonging to the Company ... 38,750 

Sutimahal (saver or duties on cloth manufactured) 

abolished ... 1,16,711 


Net ... ‘ '0,658 


— Long’s Selections * , 
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but ill iho lirst. scitlcmciit the Coinpany rcpoalcd the same 
mistake iliiit they had made in dealing witli the twenty-four 
parganas. Settlement of the did'erent nnils into whicli lliis vast 
/emindari was divided, ivas made with the liighest bidders for. 
a term of tliree years. This fetched a pajier-assessment of as 
much as Rs. 43,57,88'j. The result was disastrous. The 
method gave a direct inducement to “ men of desiierate for- 
tunes,” to bid on the olf chance of extorting from the tenan- 
try, themselves having ” no method of livelihood ” and risk- 
ing nothing. To quote from Henry Verelst,"'" who later came 
as Superintendent at Burdwan ; — 


” With these views, they cared not what they bid; and 
while the old farmers, who had possession, perhaps from 
father to son for many years past, continued to rise in their 
oilers, and probably e.xcceded the real value of the lands, 
rather than be turned out of what they had esteemed their 
estates and habitations, and insulted by new comers; these 
last always thought that they could aiford something more. 
Thus the greatest part of the ])rovincc fell into the hands of 

a set of rapacious wretches The substantial 

farmers who, rather than quit their habitations, had pur- 
chased at the outcry, at an exhorbitant rate, were obliged to 
relinquish their farms on making good the balances out of 
their private fortunes, by which many were ruined, whilst all 
the satisfaction that could be obtained from the others, was 
to turn them out, without hopes of ever recovering anything 
from them.” 


The consequence of this was that tlierc were heavy 
arrears, and no more than an average of about 12 lakhs a 
year could be collected during 1760 to 1762. The position 
was improved no doubt by sales of other properties of defaul- 
ters and other arrangements, and yet the eventual total collec- 
tion of the three years amounted to only about Rs. 78 lakhs or 
26 lakhs average of a year. Verelst’s method was ” to en- 
gage men of substance and character with a promise that if 
they exerted themselves in the imjDrovements, they should 


* Verelst, View, etc., Appendix Ko. 131, pages 214-16, 
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never ho dispossessed, but meet with all tlie encouragement 
and favour from the Company." As a n'sult of this method, 
tlie n'venne from Biirdwan was stabilised by the year 17h5-(Uj, 
.at aliout 'AC) lakhs. An improvement was gradually obtained 
by hastahood investigations of actual rentals, and IccfaijCt or 
additional revenue from h(iz<'-zcmin or lands held surrejAi- 
tiously without rent. I'he net revenue reached was thus a 
little over forty and a half lakhs.'" 

•25. 'J'hc itlughal Government was hardly ever in peace- 
fid possession of any ]iortion of the Subah 
Miannjwo. of Oi'issa. .>\])art from the more inten- 

sive raids by the Jifaharattas. the /.emin- 
dar.s and otlu'r chiefs in the area were a constant trouble. 
This was the position when the English obtained an occupa- 
tion of two of the chuklas about a year after the cession in 
]7G0. A great part of the country was covered with wild 
fore.st-growth and subject to sudden and ('xtensive inunda- 
tions. while the sea-coast area was largely used for salt manu- 
facture. ’’J'he chiefs in the jungle area were described as 
rebellious free-booters " and their subji'cts as " bred up as 
much for pillage as cultivating." The zemindars were 
numerous, and in one jiargana, Kashijora, out of 8,700 families 
resident therein, 1,500 men were styled hdioshnahises and 
their status was uncertain, t The settlement fir.st attempted 
was thus more or less by way of reconciliation with a view 
more to establishing order than to obtaining the fullest revenue. 
The revenue assessed in 1701 by the Resident Mr. Johnstone, 
who was there with a good military force, thus amounted to 
Rs. 0,05,855, and the average realisation during the five years 
from 1700-01 to 1704-05 was about Rs. 6 lakhs only. 

20. The remaining lands of the Subah, called then 
simply ‘‘ Dewani lands ” for distinction 
I'rLs Sto n'ef ' from " ceded lands,” had an area of 
about 80,797 square miles, and according 
to Murshid Kuli Ivhan’s settlement of 1722-25, the assess- . 

Grant’s Analysis, 27th April, 178G. Grant’s figure, however, appears to be 
inclusive of pargnna Balia, for which ho gives Bs. 1,G2,199. 

I Firminger, Bengal District Becords, Midnapur, Vol, I, 
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moiit was Bs. .1.14 lakhs (viz., Khalsa — Bs. 80 iakim and 
•laigiv — Bs. 84 lakhs). '’I’lio gr.'uhial im]K)Kts of siihaiidari 
alnvahs had raised this amount to ]^s. 44(5 laklis by the time 
of Ali Vardi Khan (4757). i.e., by over 27 per cent. 'Ignoring 
the paper-assessment of Cossim Ali, the gross amounts of the 
settlements during the three years immediately preceding the 
assumption of Dewani by the Kast India Comj)any, werc'^* ;• — 


Bs. 

.1.7(;3-(;4 (1170 .B.S.) by Band Coomer ... 177-05 lakh.s 

1704- 05 (1171 B.S.) by Kand Coomer ... 170-08 „ 

1705- 00 (1172 B.B.) by Md. Be/.a Klian 1(50-20 ,, 


The Assessment was still considerably in e.xcess of tliat in 
Ali Vardi Khan’s time, less than 10 years before. The 
amounts of botli Ali Vardi Khan’s and the above settlements 
included, however, the saycr (internal duties) and the customs, 
and the land revenue projier of the Dewani lands did not ex- 
ceed Bs. 152 lakhs in 1705-60. Adding the revenue assessed 
by the Company on the ceded lands, the total assessment of 
the Subah stood thus at about Es. 200 lakhs. 

27. No new abwabs were im])osed during this period 
,, , , , , but apparently the assessment was being 

Method of nsgeFBinent . , . 

of Dewani lands revised cvcry year. From the manner in 

during 1763 to 1765. I'lii * i i i 

winch the gross jumma and deductions are 
exhibited by Shore and Grant, it would seem that the method 
adopted was the “ hastabood ” method which had come into 
vogue, the assessment being based on actual rental assets 
from w'hich deductions were made for collection and manage- 
ment charges (called generally saranjaini), not calculated by 
a definite percentage but on what appeared to be the actuals 
in particular estate. Next were deducted charges for main- 
tenance of embankments (called j)oolhnn(H). Then ivere 
deducted charitiest such as to Brahmins, pensions or allow- 


* Shore’s minute of 18tli June, 1789, paragraph 68. 

t After the acquisition of Dewani, these items required the approval of ’the 
G-overnment. In fact the amounts were not deducted from the assessment, but 
had to be drawn from the Treasury on proper authority, presumably to be account^ 
ed for. The allowances were discontinued with the Decennial Settlement. The 
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aiices such as to Boav Begum, aud certain religious expenses 
called Deo Ixharcha. Lastly an allowance for the subsist- 
ence or profit of the zemindar, called nanh-ar, was deducted. 

• 28. 'It is generally believed that the nanhar* lands re- 

presented the only profit to the zemindars 
MbsfeLce during the settlements under the Mughal 

Eule. Nanlmr lands were extensive in 
Subah Behar,t where landlord’s baJcast is a burning 

question even to-day; but it is a striking fact that, 

in Bengal, the assets of these lands formed a very 

insignificant proiiortion of the gross assets or the re- 
venue payable to the State. Grant’s Analysis of Shuja 

Khan’s settlement of Bengal in 1728 shows the total 
assets of mnkar lands in the area exclusive of the later ceded 
lands as only Es. 42,871, against a revenue-assessment of 
Es. 106 lakhs, or much less than '5 per cent. The maxi- 
mum was in Burdwan where it was 2‘2 per cent. The analy- 
sis of the assessment of Dinajpur zemindari in 1760 gave 
about 1'5 per cent., while the analysis of the assessment of 
Eajshahi in 1765 gave only '4 per cent. During the best 
periods of Mughal administration, revisions of settlements in 


total of these charities in 1786-87 amounted to Es. 13,240 in the ceded lands and 
Es. 73,830 in the Dewani lands : Shore's Statement of zemindari charges for 
1193 B.S., appendix to minute dated 18th June, 1789. 

* Nankar or Naunkar is derived from Persian term “ nan ” meaning “ bread.*’ 
Xiiteralty it means an allowance for bread or subsistence. The term is not to be 
confused with muscoorat or muscorat which finds mention in the old records, 
Muscoorat is plural of Arabic " mazkur,” and literally means matters or items 
which are ** before mentioned or specified.” It is a comprehensive term which 
includes all items of deductions specified in the accounts, such as for charges of 
collection and management (saranjami) and other actual outgoings of the zemindars. 
It also includes nankar. 

t For instance in Sircar Shahabad, the nankar lands gave 1’18 lakhs on an 
assessment of Es. 6‘09 lakhs, or over 16 per cent, in 1765. In Sircar Behar it 
was Es. 9*64 lakhs on an assessment of Es. 22*14 lakhs in 1750, or over 40 per 
cent,: Grant’s Supplement dated 30th June, 1787. Shore’s idea was that the 
proper margin of profits to the landlords should be 35 per cent, of the net land- 
revenue, or 23 J per cent, of the gross rental, exclusive of the costs of collection and 
management: Minute dated 18th June, 1789, paragraph 109. A lesser margin 
was bound to lead to exactions on the tenantry : and Shore suspected that with the 
tight assessment then made, the zemindars must have been realising from the 
raiyats, in one shape or other, as much as half or three-fifths of the gross produce, 

12-~1233B, 
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Bengal took place onl^f at long intervals, and the truth seems 
to be that the /omindars enjoyed all the benefits of increased 
assets between one settlement and another. The imposts of 
subahdari ahwabs between and 1750 did not "altar the 
position, because these were kejit separate and were sciparate- 
ly charged on the tenantry. Bifftcnllies and discontent, 
there fore,, a rose when, from the year J702, the novid method of 
annual revisions was started, in which nevertheless no more 
than the nanlcnr lands was left for the /.ernindar’s subsistence 
and profit : and it will only ho natural to jircsume that the 
landlords must have been recouping as best as they could by 
exactions from the raiyats. ^hiis aspect of the position has 
to be remembered in order to realise jiropcrly the effects of the 
unfortunate experimental methods ado])ted by the Company 
after 1705, u'ith which we will deal more fully in a later 
chapter. 



CHAPTBE V 


The Mughal Period (contd.) 

(a) Jaigirs 

It iias ali’cad_y been observed that the jaigirs* form- 
ed by the Mughal Eulers comprised, main- 
^”7 ^\trc lauds confiscated from the militant 

Bbuiyas, Eajas and other Zemindars who 
had resisted their invasion.! Jaigirs were also carved out of 
the estates of submissive zemindars, and when this was done 
the zemindars were compensated by an allowance called 
mali1{ana'\. — a sort of perpetual annuity for which the ja.igir 
was liable. There were also instances of actual purchase 
when jaigirs were allotted. 

2. The jaigirs were really assignments not of land but of 
the revenue which would otherwise he de- 
L' H'e State from the lands com- 
prising them. They were intended “ for 
maintenance of mansiihdars and other officers of Govern- 
ment,”! represented not only what we call now pay 


^ Jaigir or Jagheer is from Persian “ ja ” and gir,’* meaning the place of 
taking:” and hence technically, taking or assignment of the Government share of 
the revenue to an individual for service. 

t For example, Bhabeswar, the ancestor of Naldanga zemindars, got for his 
reward parganas Syedpur, Amirpur, Muragacha and Mullickpur as jaigir out of the 
territory of rebellious Pratapaditya, with the of&ce of kUladar^ and latei^ invested 
with the title of Eaja. Murshid Kuli Khan abolished this Mila and resumed the 
jaigir, Le,, annexed it to klialsa : Settlement Report, Jessore, by Mr. M. A. Momin, 
C.I.E. 

I See Appendix 12 to Shore’s Minute of 2nd April, 1788, in which he quotes 
authorities and instances. 

§ Shore’s Minute, dated 18th June, 1789, para. 12. 
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of an officer bnt also the cost of the militarj^ force or other 
establishment which the officer had to maintain to perform 
his allotted functions. The assignments 
jaigirs thus covered the entire cost of 
the civil and military establishment of 
the Government, and presented a peculiar feature of the 
financial and budgetary arrangements of the Mughal ad- 
ministration.* 

The largest jaigir was that of the Subahdar himself as 
Nazim, called “ Jaigir Sircar.” The 
— (t) jaigir sircar I’eveiiue wliich might otherwise be assess- 
ed on it, was estimated in Murshid Kuli 
Khan’s time (1722) at Ks. 11,52,870 per annum,! and the 
hastahood of Cossim Ali (1763) gave Es. 26,18,070! as its 
assets then. This was meant ” to support a great part of 
the military for the internal defence of the country, to defray 
the expenses of embassies or negotiations abroad, besides the 
ordinary charges entire of the remainder of the civil list 
composed of the household and high courts of fauzdari or 
criminal judicature.” § A jaigir of this nature was perhaps 
a misnomer. Apart from the fact that this meant no more 
than allocation of receipts from a particular source for meet- 
ing j)articular expenses of the State, 1| the zemindars, chow- 
dhuries and other landholders in the areas which comprised 
this jaigir, were not disturbed. 

Similar to ” Jaigir Sircar ” was “ Jaigir Dewani ” or 
more correctly Jaigir Bandah-i-ali Bairjali, 
— (li) jaigir dewani foi’ the dcwaui 01 ' I'cvcnue side of the 
administration. This was valued in 
Murshid Kuli Khan’s settlement (1722) at Es. 2,38,992 : 
while Cossim Ali’s hastahood (1763) gave the assets at 
Es. 4,57,636. 


We iiave noticed in Chapter III, that this ivas more or less the system during 
the Pathan period, till the reforms initiated by Sherc Shah. 

] Grant’s Analysis (of Jaigir Appropriations), dated 27th April, 1786. 
t Appendix No. 4 to Shore’s Minute, dated 18th June, 1789. 

§ Grant’s Analysis, ibid.' This comprised a part of Pajshahi including par* 
gsina Bhctooreah. 

11 But it may be that any surplus became the private wealth of the Nazim. 
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The other jaigirs had a different aspect and were really 
jaigir-])i'0])ei'. They were for mansuhdaTS 
—(Hi) jaigir bukshce aiid otliei’ officials in charge of depart- 
ments, generally termed “ Jaigir Bnk- 
shee ” or “ Bnkshian Azam,” and those for the ‘‘ grand 
commanders,” including the jaigir originally assigned to 
iVmeer-ul-Omrah . These jaigirs amounted to an assignment 
of a total revenue of Es. 1,08,530, and the assets of the lands 
comprising them were estimated by Cossim Ali (1763) at 
Ks. 1,15,091. 

Of a somewhat different nature were the jaigirs to the 
governors or combined military and reve- 
— (lo) jaigir tanahjat iiue officials Oil tlic frontiers and in the 
turbulent tracts. These were more pro- 
perly called ‘‘ Mushroot Tanahjat,”^' but included pen- 
sions, and also odd items such as Mufsedd/aut khalsa and 
Noioara.l The total under these heads amounted to a 
revenue assignment of Bs. 65,237. 

Similar to jaigir tanahjat were jaigirs to frontier land- 
holders and mountaineers, of the nature of feudal possessions 
for guarding the defiles. The revenue assignment for these 
amounted to Bs. 52,322. 

Grant mentions tAvo personal jaigirs of considerable ex- 
tent. One of them was for the Nabob’s 
— (») personal jaigirs eldest SOU, Nazim-ul-Dowlah, and the 
other Seyf-ul-Dowlah , the second son’s 
jaigir. These amounted to a revenue assignment of as much 
as Bs. 7,56,879. 

All the remaining jaigirs for the maintenance of officers 

and their establishment were called by 
— (oi) jaigir paibaki. general term ‘‘ pai-baki.”§ They 


* From Persian mashrut'i-Vlianajatj meaning conditional appropriations of 
laud in jaigir for garrisons and pensions, c.g., Moshroot Akbernagnr Telliagury. 

f “ Mutseddy ” from Arabic mntasaddif meaning intent upon. The term in- 
cluded writers, account-ants, etc., in the Ichalsa office. 

t “ Nowara,” a mixed term from Sanskrit “ nan ’* * * § meaning a boat. Estab- 
lishment of boats or navy. 

§ From Persian '' pai " meaning foot and baki ’’ meaning balance : i.e., 
sundry purposes under the head of “ balances.’’ 
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ja'Kjirs Would perhMj)s bo inoi'o proporl}' described as servico- 
temnvs.* free from any revenue cliarge, but conditional on 
certain specified services being rendered, and certain speci- 
fied cslilblislunent, inililary or civil, being maintained. But 
grants not coming within this description were also irre- 
gularly described as jaUjir. For instance the grants to the 
first and second suns of the Nabob could hardly be called 
jui(jirs. There might have heen similar grants to favourites 
without any condition of particular service. “ A regular 
jaiijir," writes Grant in his Analysis, “ consists of two jiarts, 
— //r.s-/ — the M(in!<itl)dar rank of the person enrolled on the 
Omrahs, with a suiiable number of horse attached to the 
dignity supposed to be ke[)t in constant pay, for the eventual 
service of the Htate; and second — the Zimin, jiarticulars of 
an assignment in land, or stated allowance in money, for the 
support of the personal and military establishment of the 
juKjirdai'." The description of “ /.iinm ” or charge is not 
exhaustive, for it will have aiipeared that jaiijirs were not 
conhned to military purposes only. Shore in his 
minute on the “ Bights and Privileges of Jaigirdars,” 
dated 2nd April, '17SS, gives a full de.scription of jai<iirs. A 
regular jaiyir is called “ conditional ” where it was granted 
to the principal servants of the Emperor in order to meet the 
expenses of a particular ofiice. ft is called “ unconditional 
where it was independent of any olVice, and was jiersonal 
grant for the maintenance of a dignity, a .suitable number of 
attendants and the elfeclive troops whicli the })iansiihdar or 
jaiyirdar was bound to keep in readiness. The former class 
of jaiyirdars was liable to perform the required services and 
render account therefor, and the latter class was also liable 
to render account of what elfectivc troops they kept in readi- 
ness. Both the classes were thus in one sense “ conditional,” 
and though ordinarily the grants were for the life-time of the 
grantee, failure to perform these conditions necessarily en- 
tailed removal or displacement. Only the grants of land 


• Another naino for /ai^ir is uktii," a Persian term moaning " assignment 
of lands.” 
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iucliulod tho large “ nowura ” assignments"^ for the mainte- 
nance of a fleet of boats in the river Pudma and the other 


livers in Jahangirnagar or Dacca. 


The revenue assign- 


ment of tiiese sundry jaigirs amounted lo Ks. 9,07,173. 


3. English commentators have generally taken the view 
that the juigirs in Bengal during the 
Mughal Period were only assignments of 
the revenue due to the Government, and 
not assignments of the lands which comprised the juigirs. 
The question, hoAvcver, is not free from controver.sy. The 
jaiginlars were allowed to settle tenants in the lands of their 
juigirs, and deal with the subordinate holders and occupiers of 
land in the same way as an ordinary landholder :t and any 
margin between the assets (i.e., rents from the tenants) and 
the assumed revenue due to the Government, was their pri- 
vate gain. Such was undoubtedly the ))osition during the 
first 140 years of the Mughal llule, from Todar iMal’s settle- 
ment of 158‘2 to tho time of Murshid Kuli Ivhan (1722). 
There w'as no alteration in territorial limits of the juigirs 
during this period, and w'hile the rental profits must have 
gone on increasing, the supposed assignment of revenue was 
kept at the same figure, uiz., 48,48,892. Murshid Kuli 
Khan resumed a considerable area of jaigir lands bringing in 
an additional revenue to tho kiicdsu of about ten and a quarter 
lakh of rupees. But the amount of juigir-ussignments was 
also reduced to Es. 33 lakhs odd, exactly by the same amount.:}: 
It would seem thus that Murshid Kuli Khan only effected an 
economy by abolishing some of the offices of these function- 
aries, and not by questioning the extra profits which the 
jaigir dars were making over and above the amounts of revenue 
assigned to them. From all these circumstances, the Mughal 


* One of these Nowara Jaigirdars was the ancestor of the present Eoy family 
of Eajbari (Banibaha). Like other jatgirs, his joigir was also resumed and formed 
into zemindari during the time of Cossim Ali» 

f Perhaps with greater license owing to their privileged position. 

X Besumptions by Murshid Kuli Khan included also what were called 
*^taufi^* ** lands, which literally meant excess lands over what were originally 
granted. 



THE IitUGHAL PERIOD (contcl.) 


95 


jaigirs would perhaps be more properly described as service- 
tenures/^ free from any revenue charge, but conditional on 
certain specified services being rendered, and certain speci- 
• fied establislnnent, military or civil, being maintained. But 
grants not coming within this description wnre also irre- 
gularly described as jaigir. For instance the grants to the 
first and second sons of the Nabob could hardly be called 
jaigirs. There might have been similar grants to favourites 
without any condition of particular service. “ A' regular 
jaigir," writes Grant in his Analysis, “ consists of two parts, 
— first — the Mansiibdar rank of the person enrolled on the 
Omrahs, with a suitable number of horse attached to the 
dignity supposed to be kept in constant pay, for the eventual 
service of the State; and second — the Zimm, particulars of 
an assignment in land, or stated allowance in money, for the 
support of the personal and military establishment of the 
jaigirdar.” The description of “ zimm ” or charge is not 
exhaustive, for it will have appeared that jaigirs were not 
confined to military purposes only. Shore in his 
minute on the “ Eights and Privileges of Jaigirdars,” 
dated 2nd April, 1788, gives a full description of jaigirs. A 
regular jaigir is called “ conditional ” where it was granted 
to the principal servants of the Emperor in order to meet the 
expenses of a particular office. It is called “ unconditional 
where it was independent of any office, and was personal 
grant for the maintenance of a dignity, a suitable number of 
attendants and the effective troops which the mansuhdar or 
jaigirdar was bound to keep in readiness. The former class 
of jaigirdars was liable to perform the required services and 
render account therefor, and the latter class was also liable 
to render account of what effective troops they kept in readi- 
ness. Both the classes were thus in one sense “ conditional,” 
and though ordinarily the grants were for the life-time of the 
grantee, failure to perform these conditions necessarily en- 
tailed removal or displacement. Only the grants of land 


* Another name for jaigir is “ akta,” a Persian term meaning assignment 
of lands.” 
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which were made to favourites without any condition, could 
strictly be called “ unconditional ” though some of such 
grants were called jaigirs irregularly, as has been stated be- 
fore. One distinction between these latter and a iaTilieraj 
(revenue-free) grant was that they were only life-grants, 
while laMiemj grants were perpetual and passed from father 
to son.* 


4. Whatever was the nature of jaigir, one common inci- 
dent was that its continuance depended on 
Ssim^Aii-rTiSe: will and pleasure of the Sovereign : 

and jaigirs were always resumable as cir- 
cumstances changed. From their nature they could not be 
transferable. When, after the treaty with the Nabob, 
the charge of military defence was taken over by the 
Company, and a new form of administration with a different 
financial system was introduced, all these jaigirs automatically 
ceased, t Cossim Ali in his estimates of revenue ignored 
these jaigirdars and his plan contemplated a complete resump- 
tion of all these various kinds of jaigirs. The resumption of 
these jaigirs, however, did not mean that 
'zSdlrief jaigirdars were all deprived of then- 
lands. Some of them were treated as ordi- 
nary zemindars, liable to pay the revenue assessed on their 
lands, and relieved of the special obligations for which the 
jaigirs were granted. Jaigirs thus ceased to be a practical 
question from the time of the Dewani of 1765. 

The term “ jaigir ” was not perhaps used in the 
same sense in all Provinces during the 

For instance the 
]aigir ' ot J^'ort at. G-eorge (Madras) 
which was obtained by the English Company from the Nabob 


o. 


Jaigir had not the . 

same meaning in all Muhammadan pei’iod. 

” of Fort St. 


Provinces : 


* See section 5 of Regulation XXXVTI of 1793 where a jaigir is stated as a “ life- 
grant.” Field in his Introduction (p. 53) observes that ” there were no hereditary 
dignities in the Mughal Empire.” 

t The only exception was probably of those which were personal grants either 
as pensions or otherwise, irregularly called jaigirs and which were later dealt wi^h 
under section 5 of Regulation XXXVM of 1<93. 
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— jo^gir 
George 


of Arcot in the years 1750 and 1763, was a grant in lieu of 
the services already rendered by the Company to the Nabob 
and his father.* A curious feature of this 
Fort, St. j(iigiq> i^as that it was rented in its entirety 
again to the same Nabob ; and this conti- 
nued till after the war in 1780 when the English took the 
management into their own hands. But whether during the 
Nabob’s time or afterwards, the numerous zemindars and 
other landholders in the jaif/tr-area were not disturbed ; and 
eventually in 1802, a permanent settlement was made with 
them on the lines of Bengal. 

Firmiuger in his “ Sylhet District Eecords ” describes 
the Fauzdar of Sylhet during the Mughal 
period as a jaigirclar. Here, not only was 
no revenue taken for the State, but consi- 
derable sums of money had to be remitted from the seat of 
Government for its defence against the incursions of the hill- 
people. 


— ^jaigir fauzdar, 
Let. 


6. The grant to Clive of the 24-parganas adjoining 
Calcutta has sometimes been called 

Clive s jaigir of the 

24-parganas round Loi’d Clivc’s jaigir I but this, from the 
nature of the grant, or at any rate, of the 
authority actually exercised, was a misnomer. The grant 
from Mir Jafhr, dated 20th December, 1757, was of the 
nature of a “ parwana ’ ’ or proclamation for the information 
of all landholders anid tenants that a new zemindari had been 
formed in favour of the United East India Company, and they 
were to submit to the authority of the Company and pay their 
rents and tributes to them. The Company as zemindar 
were to pay a revenue of Bs. 2,22,958. On 13th July, 1759, 
a new kind of jaigir sutinad was granted to Lord Clive per- 


* The jaigir to the English Company originated from special circumstances. 
But in this part of the country also the same essential features were the general 
rule. In the Eifth Beport of 1812, relating to Eort St. George, the Committee 
observed, ** With regard to the jaigirs granted by the Muhammadans, either as 
marlcs of favour or as rewards for public services, they generally, if not always, 
reverted to the State on the decease of the grantee, unless continued to his heir 
under a new sunnad.” 


13— 1283B. 
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sonally, assigning to him the whole ot tliis revenue otherwise 
payable to the Ichalsa. There was no condition attached, and. 
the only consideration seems to have been that it was a reward 
for “ the eminent personal services he was considered to have 
rendered to the actual Subalidar/'* But what was particularly 
novel was that the sunnad carried Avith it ‘ ‘ all the sovereign 
proprietary uses of the soil.” In 1766, the Snhahdar issued 
a parwana, restricting the grant (called then jaigir) to Lord 
Clive personally, for a term of ten years, but thereafter it AA'as 
to pass to the Company in perpetuity. This w^as confirmed 
later, on the 12th August of the same year, by the Emperor, 
stamped with the royal red seal, and thus called altamga. 


(h) Ayma, ?nadadmash, etc. 


7 . There is no mention of reA^enue-f ree grants in Ayeen- 
i-Alrbari. It was, hoAA'CA^er, customary for 
Muhammadan Eulers to make revenue- 
free grants to learned and religious Mos- 
lems, or for Moslem religious purposes. These were called 
“ ayma ” or ” madadmash.”t There was another kind of 
grants, sometimes revenue-free, which Avere called altamga. f 
Grants of land, revenue-free, Avent by the general term 
lakheraj, i.e., free from kheraj or revenue. The main point 
of distinction between these lakheraj grants and a jaigir was 
that the former were perpetual and transferable, and passed 
by succession and inheritance and no condition of service was 
attached to them. 


* Grant’s Analysis, dated 27th April, 1786. 

] “ Ayma ” from Arabic “ aimah ” meaning learned or religious men. 
“ Madadmash ” is abbreviation of Persian “ madadd-maash,” meaning “ aid for 
subsistence.” The difference between a inadadmash and ayma grant is not always 
very clear : see Jewan Lai vs, Shah Kahirnddin, 2 M.I.A, *290. 

X ” Altamga ” was a superior kind of Boyal grant, so called from two Turkish 
words signifying ** red ” and “seal,” such grants having been formerly sealed 
with a red seal. The Dewani grant of the East India Company was called an 
altamga, vide para. 6 ante. 



THK -Nii'ciiiAi. PKUU)i) {contd.) 


99 


Siiiiihir rcvcnuc-frcc grants 


Blit— l>rahtnol tar, 
ni a ha Iran. 


to learned or respectable 
ITuulus were called and comprised 

braJnnotlnr, ))iahatr(ni'\ and the like. 
Such grants by the ])revioiis Hindu Eajas 
appear to have been generally recognised or expressly con- 
lirmed by the ^lubannnadan Emperors.! 

The larger grants of Madadtiiash and «/tam(/a§ were 
probably independent of the zemindaries within the limits of 
which the lands were situated, but the other grants were 
treated as included in the zernindan accounts. AA^here they 
were so treated, the revenue otherwise derivable from the 
lands was deducted (under the general head “ muscoorat ”) 
in fixing the jmnma or revenue to be paid by the zemindar. 

All these various kinds of revenue-free lands were called 
bazc-zcinin in later documents, and in 
froc^gnintl English records translated as “ alienated 

lands.” An investigation w'bich was 
made during the time of Grant and Shore, disclosed that the 
total area of tliese revenue-free lands in Subah Bengal was 
about three million acres, j] Estimating at Bs. 2 an acre, 
this amounted to an alienation of a public revenue of about 
Rs. ()0 lakhs. 

There was another kind of lands included tvithin the 
* zemindar ies which were not charged to 

ciuikeiMn. any revenue. These were called chakeran 

lands and comprised mainly grants for 


From Sanskrit ' vritii ' 

\ Probably from Sanskrit “ mahat»“ from ^vhich “ mahat^tara ** — meaning a 
superior person: the sufiix “ an ’* being used to signify plural. 

As for instance a Brahmottar of a considerable area of land was confirmed by 
Emperor Aurangzeb. ^lurshid Kuli Khan, however, refused to recognise the royal 
sanction. 

§ Madadmash and altamga were extensive In Subah Behar, but not so in 
Subah Bengal. 

li Shore’s Minute, dated 18th June, 1789, i)aragrai)h 111. The investigation 
was made only in some districts, giving 41 lakhs of bighas equivalent to about 3 
millions, and one million acre was an estimate for the remaining districts. These 
figures exclude c/ia/;crau lands. 

The total area of revenue-free estates in Bengal to-day is about two million 
acres. But Shore’s estimate included several districts which are now in Behar, 
Orissa and Assam. 
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the police and semi-police establishment for which the zemin- 
dars were responsible. As in the case of lalclieraj lands, a 
deduction was made for these lands also when fixing the net 
jiimma or revenue to be paid by the zemindar. Thp total area 
of these lands, at the time of the Dewani, was about 800 
thousand acres.* 


* Same investigation as in the last footnote on p. 99. 



CHiVPTEK. VI 


Tub Mughal Period (contd.) 

The Tenantry 

In order to nndcivstaiul the condition of the tenantry, 
, . , . . it will be well to try to visulise, as far 

Intc'rnal adaiinistra- -i i i • 

tion durin*; the as possible, tuo arrangements or internal 
Muk1i.i 1 iiuio. administration during the Mughal Eule in 

Bengal. There was fir.st a general division between — 

1, the Xmiin, the head of the criminal administra- 
tion; and 

II. the Duran, the head of the civil and revenue ad- 
ministration. 

Under each there was a Dej)uty. The Deputy Nazim 
(called Daroyah-Adalaf-al'AJiu) was the Fauzdar or officer of 
Police and Judge of all crimes not capital. There were then 
the Koticah or Police offiiccrs for watch and ward. The 
Kazi decided claims of inheritance or succession, and he was 
aided by the il/a/ti who expounded the law. A separate offi- 
cer called Mnhfasib dealt witli cases of drunkenness, vending 
of .spirituous liquor and intoxicating drugs, and cases of false 
weights and measures. 

2. But the operation of these courts, as observed by 

„ , Justice Field, was mostly confined to the 

—generally concerned i i i 

round about Mursbi- Circle rouiid about Mursliidabad; and there 
was no organised system of Circuit-Courts 
or local Kazis for dealing with cases in the interior. “ The 
apprehension of thieves, murderers and other violators of the 
law's w'as amongst the assigned duties of the zemindars,” 
and the maintenance of internal law' and order w'as in their 
hands.* The tlianadara or Police officers at different centres, 
their armed constabulary and the village watchmen w'ere em- 


Shore’s Minute of 2nd April, 1788, 
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ployed by the zemindars (perhaps only the bigger ones) and 
paid with assignments made by them of 
Icuiindarsf^”^** laiids out of thcii’ respective zemindaries/^ 

The hosts of ordinary zemindari paiks 
were also liable to be called in aid of the Police, when re-“ 
qiiired.t The semi -military functions of the previous 
Bhuiyas or Rajas, during the Pathan and earlier periods, were 
taken away, but the police and magisterial functions were 
retained in them 4 

3. There was another function of the zemindar which 

was a source of considerable authority, 
—and of collecting the though indirect, over the tenantry— afz., 

the function of levying and realising the' 
indefinite miscellaneous revenues which Avent by the name of 
sayer. § Grant in his Analysis enumerates the infinite varie- 
ties of this levy. It comprised taxes on shops, bazars, licenses 
for vending s|)irituous liquor, etc., duties on exports of 
raAV silk and piece goods, customs or tolls of established gunjes 
or granaries, bridges, ferries, passes, duties on betel-nuts, 
tobacco, etc. 

4. The zemindars, armed with all these manifold 

poAA^ers, for good or for evil, exercised their 
teSntty^ **^*^^^ function of fixing the rents of millions of 

raiyats and enforcing realisation, of those 
rents almost in their OAvn Avay. That still some vestiges of 
what may be called “ rights ” of the raiyat, persisted, was 
perhaps due to the fact that population Avas sparse and there 
were more lands than men to cultivate them. The zemindars 

* The rentals of these lands were deducted in the calculation of the net jumma 
to be paid by the zemindar into the klialsa and was an item in the miiscoorat deduc- 
tions.. . 

t Fifth Keport, 1812, in which by way of illustration it is stated that the 
zemindars of Burdwan had thus to maintain 2,400 armed constables and no less 
than 19,000 zemindari 'paiks. The expenses on account of paiks and sebundi (the 
irregular soldier), employed in service, were deducted in calculating the zemindari 
net jumma* 

The contrast with the Mughal administration in the Provinces round the 
capital of Delhi was thus very marked. 

§ From Arabic ** sair meaning “ to walk or move about."' Hence a 
variable impost primarily on movement of commodities, and then extended to bazars, 
shops and houses connected therewith. 
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could not, in their own interest, afford very much to 
ill-treat the cidtivator. Shore states tliat vdienever the terms 
or treatment of a zemindar were unfavourable, the raiyat 
’simply repaired to some other zemindary, and this was easy. 

5. Nor was the method outlined in Akbar’s Code con- 


Akbar’s method meant 
constantly fluctuating 
rent. 


diicive to any security to the raiyat, in the 
condition of things in Bengal. According 
to this Code assessment on the raiyat 


varied every year, as the class of land and the kinds of crop 
grown were changed,'^ and it thus left ample scope for harass- 


ment and exaction. The rules in Akbar’s Code were fully 


applicable only where rents were paid in kind, as by division 
or appraisement of crops actually grown : but rents in Bengal, 
even before the advent of the Mughals, were, as has already 
been observed, paid in coin (mohurs and rupees as Abul Pazl 
puts it), and it is probable that whatever might have been the 
background in some by-gone time, these 


Were there recognized 
rates in Bengal? 


money-rents were based on certain rates or 
nirilclis per bigha, understood easily both 


by the cultivator and the landlord. It is a matter only of 
conjecture whether and how far these rates were affected by 


* According to Akbar’s Code, the best kind of land called poc’n, and the next 
kind called perwoUj^ were to pay at one-third of the gross produce cf an average of 
the preceding 9 years : for the next kind of land called chjch^r^ which had lo be left 
fallow for 3 or 4 years, there was to be progressive propernen of i?/15rh5 in the 
first year, 3/15ths in the 2nd year, 4/15ths in the 3rd and 4:h years: and full 
l/3rd thereafter. In addition to the above a charge cf 5 p»er ceni. and a duty cf 
one dam per bigha were to be paid in the 3rd year. For the founh kind of land 
called hunjer, the rent for the first 8 years would be assessed at a pregressive scale 
according to a table given, varying with difteren: kinds <1 crops grown. The 
method thus meant continuous investigation by the ar.:hs or measurers, .‘cllowed It 
continuous variation in the amount or quantity. Even for reeJoj and pericoty lands, 
the assessment was to change when the species cf crep was chin:ied and a mt:re 
valuable crop grown. 

In addition to the above there was to a further lew rf 
seers of grain for every bigha of land,” the ch;ccr stated bciri^ :o ecec:* 
granaries from where the cattle employed by the Stare would be prowded 
subsistence, and also to give relief to indigent huslinl’ucn, tine ^rain leiar do 
time of scarcity at a low price limited to Quanritdes pmparrionare tu the^dsd-- 
necessities of the purchaser (Gladwin’s rranshrirn cf Aveen-i-AkLan 7 . ddT’“ 

This practice of levying ten seers per bigha fer re.=erTe prevdsiron ~ 

appear to have ever been intended in Bengal ; azA ir h interes^’k^ to oh- 
descriptions poofe/, penooty, chachar and cun/J 017 net Wawm lx 7^^ 
districts. ' 
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the theory of a third of the produce, laid down in Akbar’s 
Code : but recognised pargana-rates were apparently well- 
understood. What happened in practice was that there were 
varying rates according to classification of the land as mil ‘ 
(first class), doem (2nd class), soem (third class), chaharan 
(4th class) and so forth. The classifica- 
accord- sometimes very elaborate, with 

rates widely varying, presenting a be- 
wildering jigsaw puzzle to the cultivator.* But the worst 
feature of the system was that this classification changed 
from year to year as the crops changed : and it is easy to 
imagine how helplessly the raiyat was placed in the hands of 
the zemindar’s officers. 

6. But whatever the asal or original rates or nirikhs, 
they must have all been obliterated in prac- 
effect wlien from the time of Murshid 
Kuli Khan (1725) arbitrary increases as 
Siihalidari Ahwahs'\ began to be imposed on the zemindars, 
without any investigation as to the capacity of the soil or the 
rents which raiyats were paying. The demoralisation per- 
meated the zemindars, taluqdars and farmers — and addi- 
tions were made on the raiyat ’s rent in double or even higher 
measure. Grant by way of illustration cites two instances 
from Eajshahi. In one an asal rent of Es. 24 was added to 
by Es. 47-5-6 g. for the various abwahs, making a total of 
Es. 71-5-6 g. In another case the asal rent of Es. 18-7-17 g. 
was raised by Es. 30-11-4 g., making a total of Es. 49-3-1 g. 


* Probably in Bengal proper these sub-classifications were not so bewildering as 
for certain parganaa in the Behar districts (of Subah Bengal) where money rent 
had come to be introduced. For instance the Collector Mr. Davis, reporting on 11th 
August, 1790, stated that in the Nuckdey portion (i.c., with money-rent) of Mouja 
Moholey in Pargana Monghyr, the do-fasli land was classified into no less than 
22 classes with asal rates varying from 8 annas to Bs. 5-8 per bigha, the ck-fasli 
land in no less than 5 classes with rates from 8 annas to Be. 1-2 per bigha. 

j Shore, in the third note to his Minute of 2nd April, 1788, observes that abwahs 
had been in vogue even before Murshid Kuli Khan’s time, probably soon after tlie 
settlement of Todar Mai. He cit'es the assessment of Parganah Akbar Shahi, 
Sircar Oudumber, in 1098 B.S. (1691 A.D.) in which a number of imposts (abtcaD^) 
totalling about 27 p*c. of the asal juimia was added. In certain /cananpo-papers 
(Behar) he found various items of charges for the kanangoy including even the 
paper used, added to the asal jumma. 
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As one snhaJidari ahicah \vi\s added to another, the increase 
in the raiyat’s rent by the former ahirah was often amal- 
gamated, raising the asal rent itself' to the higher figure. 
Shore city's, by way of illustration, an instance in which such 
an amalgamated rent of R.s. -I.4-0-8 g. was further raised to 
l\s. -21- L I- 1:2 g. on account of a new sttbdhdari ahicah. 

7. (iraut, in bis “ Analy.sis ” of 27th April, 1780, states 

tluit the general incidence of the raiyat’s 
UKidcKe of .aiyafs Bengal, iuclusive of ahicahs,\\af^ 

about Re. 1 per bigha or Rs. 2-3 per acre 
(one acre being equivalent to 2' 18 biglias of the time). In the 
C’ompany's /cmindari round C’alcutta the rate had been raised 
by that time to Its. 1-8 jier bigha or Rs. 3-5 per acre, but 
during the Mughal period the general incidence of rent 
throughout Bengal was about Re. 1 jier bigha or Rs. 2-3 per 
a.cre. Bins is intt'resiing in another way. By the latter part 
(»f the i\lughal Rule, the jiriei* of rice had risen to about 8 
annas jier maund; and assuming that the average yield of rice, 
per acre of cultivated land, was about 13 mannds as is now the 
estimate, tlu* money-value of the gross produce was about 
Rs. G-S. A rent of Rs. 2-3 thus rejiresented just about one- 
third of the gross-produce, the projiortion which was conciev- 
ed in Akbar’s plan as fair and reasonable. 

8. As to what exactly was the authorised procedure for 

realisation of rents from the raiyats by the 
ricnii*';itiou of roiu ; zcuiindars aiid taltKjdais in Bengal, 

during the IMughal Period, there is no 
clear account. Abul Fazl rests content by saying that the 
raiyats were obedient and used to bring their rents in coin to 
the places a])pointed for payment. But Avith an assessment 
of as much as one-third of the gross produce and the necessity 
of marketing the grain before money could be had, there must 
huA'c been heavy arrears at times, however obedient and sub- 
missive the tenantry might haA*e been.'’" Considerable light 
is, however, throAvn by the reference to previous practice 


In fact the legislations in 1793 and for some 
tlmt rents were very readily paid. 

11— 1233B, 


time afterwards do not show 
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given in the Preamble to Regulation XVII of 1793. It is 
characterised as having been severe and extortionate. The 
xemindars had the full power to seize, of their own accord, 
the crops or the personal effects of the 

— sei?«.ire of crops, , ^ ^ 

confinement and phy- raivat, and cvcn to' coiifine them and use 

sical coercion. i • i mi • i 

physical coercion/'^ This ws perhaps 
’what would only be expected from the nature of the internal 
administration which has been outlined at the beginning of 
this chapter. There was perhaps one safety. It was not un- 
usual for zemindars to get remissions in years of drought or 
inundation causing failure of crops, A good landlord pro- 
bably passed a portion at least of this favour to the tenantry. 
However, seizure of crops was perhaps the usual and the 
lightest of the coercive measures : for, the raiyat could not sell 
or mortgage his lands. In any case, with a rent as high as 
one-third of the produce, his lands could have little market- 
value, and it is difficult to see how, unless his crops during the 
year were seized, he could be expected to pay that 
year’s arrear in the next.f 

9. Prom the above description of the nature of the ad- 
ministration, it is not to be expected that 
raiyat’s^Mtog; raiyats, from their position, could 

maintain any “ rights ” properly so call- 
ed, except so far as were suffered by the landlords out of their 
own interest. Shore, in his several Minutes,:}; gives a fair 
description of the privileges which the raiyats might be said 
to possess, excluding matters which were of the nature of irre- 
gular oppression. The raiyats fell into two groups, viz., the 
khudkast^ or resident raiyats, meaning those who w'ere of the 

-khudkast and paikast mature of permanent _ cultivators _ perma- 
I'aiyats. nently living in the village in which they 

* This is not stirprising when the zemindars themselves were sometimes hept 
under confinement and subjected to humiliation and coercion. 

I A similar observation was made by Lord Cornwallis with reference to the 
zemindar, in support of his contention that it was a necessity for the security of the 
Government revenue that a zemindari should have a good market-value, and the 
assessment should be such as gave it such value. 

J See Minutes dated 18th June, 1789 and 2nd April, 1788. 

§ T'rom Persian ” khud meaning, “ self ** and “ kastan ” meaning sowing 
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held their lands ; and the paikast* raiyats, meaning 
temporary cultivators who came from outside, either 
for a season or for a definite short period. The former were 
tecognised as having a right to hold on by succession, so long 
as they paid their rent-, but they could not transfer, f or even 
change the species of the crop, without the sanction of the land- 
lord. They could not even relinquish their lands : and their 
only alternative, if they did not find the cultivation of the 
land profitable enough or if the landlord was too exacting, 
was to abandon the land and the village, and repair to another 
zemindari. This, Shore says, they found easy in the cir- 
cumstances of the times when, even in the best periods of 
Mughal Eule, population was sparse while lands were ample.:]; 
It automatically afforded a certain amount of protection to 
the raiyat; for, ordinarily the landlord could not afford to 
lose a cultivator. The paikast raiyats were merely tenants-at- 
will and had no right of succession. 

10. Growing of crops from “ surface-cultivation ” 
was the only function of the raiyat con- 
concelved’^ ccived in Akbar’s Code. The question of 

right to build a hut to live in was never 
considered as of any importance : and in fact the landlords 
often allowed the raiyats to hold their homestead without any 
rent, § particularly when it was their own interest to encourage 


seed.” Literally thus a tenant who cultivates himself, but technically confined to 
a raiyat resident in the village to which the land appertained. 

* From Persian ” pai ” meaning “ foot,” he., subordinate, and kastan ” 
meaning ” sowing the seed.” Literally thus an inferior person brought in by the 
tenant to cultivate the land, corresponding to what we call now ” under-raiyat.” 
Technicall}^ it meant a person of another village who was employed to cultivate the 
land: and hence a temporary tenant without any permanent interest in the village. 

t With a rent as much as one- third or one-half the gross produce, they had in 
fact very little margin which could possibly give any market-value or even security 
for a loan by mortgage. 

J The position had become more acute after the famines of 1770, 1781, 1780 
and 1787, which swept away over one-third of the population and reduced a vast 
area into waste and jungle infested by ' wild beasts.’ But in all probability this 
devastation bad commenced during tbe period of semi-anareby and constant 
Maharatta raids which preceded the Dewani of the English Company. 

§ In many parts of Behar, homestead lands are even now held as belay an. 
The position might have been different in Bengal districts, and there were probably 
” rates ” for homestead lands also: or they were grouped into the class of eulti- 
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outsiders to come and settle in the village for the ])iirpose of 
bringing lands under cultivation. The only source of rent 
Avas the crop from the cultivated lands. A masonry building 
or a brick-field for a raiyat Avas not dreamt of then.(*' 

11. Middlemen between the raiyat and the zemindar 
also existed during the Mughal Period, 
tenurel 111 fact farmers Avei’e Very coDimon. t But 

it is cmlous that there ivcre even perma- 
nent tenures. The Ecgulations of 1793 make mention of 
such tenures as istimmri (heritable and not for a limited 
time) and even’ mokamri (i.c., at rout fixed in perpetuity). 
I'hey were sometimes called laluqs, and such of them as 
appeared to be, to all intents and purposes, transfers of zemin- 
dari, were treated as independent estates during the Decen- 
nial Settlement. I What profits these tenure-holders made 
and hoAv, there is no clear account : § but it is undoubted that 
many of them ivere the heirs or successors of those who had 
led the original reclamation. The larger zemindars also in- 
troduced such middlemen of substance to organise clearance 
of forests and build hundhs and induce raiyats to cultivate the 
lands. In these latter cases there v^ere agreements ivith the 
'zemindar, a practice ivliich extended gradually to the former 
class also, and, to state generally, the incidents of these 
taliiqs were regulated by the terms of these agreements. || 


vable high lands. Hence the term “ bashaori,'’ or “ bhita ” or “ bari ” in some 
places. 

* “ Pishery ” in Akbar’s Code was a separate item as “ sayer.” Shops, and 
bazars became, in later periods of Mughal Buie, also items of saycr. Vie find no 
mention of mines and minerals. 

'I Particularly in large zemindaries, as for example, Burdwan. 

'X Sections 5-8 of Begulatiion VIII of 1793. 

§ Both G-rant and Shore, when refernng to previous assessments (whether the 
“ hastabood ” method since Murshid Kuli Khan’s time, or the previous “ produce- 
share ” method), calculate on the capacity of the soil, or in other words, the 
raiyat ’s rental. 

1! That the zemindars wore boimd by these agreements even after the Perma- 
nent Settlement, was generally enjoined by Begulation VIII of 1793, Sections .16- 
19, 48-50 and 60. - * .... 
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First British Period (up to the Eegulating Act of 1784) 
(a) Acquisition of Territories 

We will not go here into the earlier periods when the 
First fariuan for free English East India Company established 
tradmg in BensU; Factories in Surat and elsewhere in India 

Surgeon Boughton 

(i6a4-52). I'or trading purposes. In the Lower 

Provinces tliey obtained their first farman or Eoyal Patent 
from Emperor Shah Jehan in 1634. By this farman they 
were permitted to bring their ships up the river Hooghly, so 
far as Pijili. It was due to a medical officer of the Company, 
Surgeon Gabriel Boughton, that, 8 years later, permission 
was obtained for unlimited trade in Bengal free of customs, 
subject only to an annual payment of Es. 3,000. Surgeon 
Boughton had the good fortune of an opportunity to treat and 
cure certain members of the Eoyal family : and as a reward 
for his good services, instead of receiving a private benefit, he 
besought and secured this valuable privilege for his country- 
men. Later, Surgeon Boughton had another opportunity of 
a successful cure in the family of Shah Shuja, son of the 
Emperor, who was then the Subahdar of Bengal. As a re- 
ward for this he obtained the permission from the Nabob to 
establish a factory at Hooghly where the Portuguese had 
already established a fortified settlement. This was in 1652. 

2. But when, after the death of the Emperor, dissen- 
Aurangzeb’s _ reign^: sions a.rose amoiigst his sous, and Shah 
mand of 31 p.c. duty: Sliuja IukI to flee to Arakaii where he was 
Bengar' «'^“ndoni> the positioii of the Company 



110 


IjAND system ok niCNGAL 


M'as considerably altered. Shaista Khan, a niaternal uncle of 
Aurangzeb, became the Biibahdar of Bengal, and he demanded 
a duty of 3;} per cent, on all mcjnhandise of the Company. In 
consequence of the hostilities which thus developed, ‘the Comt- 
pany were forced to abandon their occupation in Bengal for 
some time. 


Beconciliation 

Auran^^zeb. 


3. These hostilities, which, during the early part of 
Emperor Aurangzeb’s reign, were by no 
means confined to Bengal only, had their 
repercussions in other directions. Aurang- 
zeb soon found that the Company were in a position to prevent 
the pilgrimage of pious Moslems to Mecca by sea : and there 
was a reconciliation. The English Company were permit- 
ted to resume their trade in Bengal, and in 
August, 1690, Job Charnock returned to 
Hiitanuti, and laid the foundation of 
Calcutta. Eight years later the Company purchased from 
the Zemindars* the 3 villages of Calcutta (Kalikata), Butanuti 
and Gobiiidapur, and the recognition of the Subahdar was ob- 
tained on stipulation of an annual payment of Es. 1,195 as 
revenue. 


FouDdatiou of 
cutta, 1690. 


4. But they had to pay the duties! on their merchandise 
Bight Of free trade there Were difficulties in the internal 

sh™ Sor«eon US Well. It AYus again to the credit 

Hamilton. of another medical officer of the Company 

that special privileges were obtained. Eurruk Sher was then 
the Emperor at Delhi, and Surgeon Hamilton had the good 
fortune of curing him of an illness. He besought the revival 
of the privilege of free trade AAdiich had once been granted by 
Shah Jehan. This was granted, and permission was also 
given to the Company to purchase from the zemindars and 
talookdars 38 villages adjacent to Calcutta. This was in 
1717. 


* These villages were comprised in the zeoiindari of Krishnagar (Nadia) and 
it is noteworthy that an yearly payment of malikana was allowed to the Ba-ja. 
This probably represented all that might be said to be the purchase-price. 

•) The duty was probably per cent, as stated by Grant in his Analysis. 
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5. But the Subahdivr, Nabob Mursbid Kidi Kban, was 
,, . .. in no mood to respect the Eoyal mandates, 

regaraed Uy Mur-shid He jicrmittcd tliG privilege of free trade, 
* ' ' • but would not allow the zemindars to sell 

tbcir landed properties to the English Company. The decline 
of the Great Muglial bad by this time become marked the 
voice of the Emperor bad become feeble, and be bad little 
power to enforce bis own orders, not having himself the power 
to protect bis B\d)ab from tlie constant inroads of the Maba- 
rattas and oibcr liostilities in the frontiers. iNlursbid Ivnli 
Khan’s own policy with regard to the zemindars was, as will 
have appeared from the jireceding discussions, autocratic : 
and this gave him a good occasion to assert this autocracy. 

(i. llursbid Kiili Kiian died in 17‘2o, and was succeeded 
by bis son-in-law Sliujauddin. The 
The :Mahr.\tt;i Ditch, yijiliarattas continued their raids, and the 

jtroperties of the Cnmjiany, like those of 
the subjects in general, were very insectire. In 1741, permis- 
sion was obtained from the Nabob, to dig an entrenebmentt 
round the po.ssessions (d' the Comj)any in Calcutta. 


* To understand this, it is only necessary’ to follow the hi^^torv of the decline 
of the Great Mughal Empire since the death of Aurangzeb, and the gradual weaken- 
ing of the central authority at Delhi. The canker of family dissensions, fomented 
by intrigues amongst the ofticials seeking po\Yer, which got its root during the 
dying days of Shah Jehan, but was kept subdued by the watchful eye of Aurangzeb, 
began to work after his death. His son Shah Alam (Bahadur Shah) had to fight 
his way to the throne. When he died in 1712, the most powerful person was the 
Commander- in-Chief Julfiker Khan and it ^Yas with his help that his son got to 
the throne. But Jehander Shah was soon overthrown and killed by his nephew 
Eurruk Sher who was set up by the Syods of Barhur. Julfiker was assassinated, 
and Eurruk Sher ruled till 1710, when he was in turn murdered. AVhat with the 
independence of the Maharattas, and the rising of the Sikhs, the Jaths and the 
Baiputs, these family dissensions accelerated the rapid decline of the Mughal 
Power. Little wonder that an}" mandate from the Emperor was treated with scant, 
regard by a Provincial Governor. There is a stor}^ how a sanad to 
a Brahmin granted by the Emperor was torn off by ^kfurshid Kuli Khan as 
a mere scrap of paper. It has already been mentioned how IMurshid Knli Khan 
arrogated the Boyal xndvilege of receiving homages from the potentates: and how" 
along with it he exacted heavy nazars for what he called “ reuewal-A'anads ’* of 
zemindars. The departure w-hich he made in the method of revision of assessment 
and his arbitrary imposts had no sanction from the Emperor at Delhi. 

I This is known as the Mahratta Ditch, a part of which is now the Circular 
Boad of Calcutta, 
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7. Slmjaiidclin was succeeded by his son Sarferaj Khan. 

But the Central Authority having become 


Political feuds 
changes in Subalula ri 
to 1756. 


Breakdown of 
Mughal Empire. 


the 


still feebler, the Subahdari fell an easy 
prey to might. Aii Vardy Khan'Mohabat 
Jung, who had made himself in a manner independent in his 
Neahbat* of Beliar, ro.se against Sarferaj Khan, killed him 
in battle, and then proceeded to Delhi to obtain a sanad from 
the Emperor for the Subahdari of Bengal, Behar and Orissa. 
He took possession of the Subah in 1740. and was Subahdar 
till his death in 175G, wlien he was succeeded by his grandson 
Siraj-ud-Daulah. 

8. In the meantime, the bi’eakdown of the Great 
Mughal Empire was proceeding fast in the 
rest of Hindustan. The Maharattas had 
asserted independence, and there were 

rising in the Sikh and the Jat territories, and amongst the 
Eajputs. Nadir Shah, the Turcoman ruler of Persia 
(1736-47), swept down through the Khybar Pass, and met 
with no organised opposition in his march of massacre and 
loot, till he was within 100 miles of Delhi. He captured and 
sacked Delhi, and carried off an enormous booty. Northern 
India was so utterly broken that in the next twenty years 
there were no less than six other plundering raids from 
Afghanistan. Por a time the Maharattas fought with the 
Afghans for the rule of North India ; then the Maharatta power 
broke up into a series of principalities — Indore, Gwalior, 
Baroda and others. This was the India, once the glorious 
empire of the Great Mughal, into which, sa 5 '^s PI. G. Wells, 
the Prench and the English were thrusting during the 
eighteenth century. 

9. Siraj-ud-Daulah was openly unfriendly towards the 
Battle of Piassey, English, and the hostilities which began, 

ended with the battle of Piassey in 1767. 
•24:-Parganas. After tliis victorv, the English really be- 

came the dictators for the Subahdarship of Bengal. They 


* Neahbat was an office subordinate to the Subah. 
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made Mir Jafar, Subahdar : and it was arranged by a treaty 
with him that the Company should be the zemindars for the 
lauds within the Mahratta Ditch and also 600 yards beyond, 
and the lands lying to the south of Calcutta as far as Ivulpi. 
h’lic zemindari thus obtained was made up of twenty-four 
and had' a total area of about 882 square miles, 
The revenue lixed was Rs. 2,22,958. 


10. There was oj)position from the Emperor Alamgir 
,, . II, but it was quelled by Clive’s 

Ihuiporor s opposition ^ ^ 

aiui (lofoaf. 17C0: aruiY at Patna. The Emperor was later 
Col. c.iiii!»ua. assassinated by Ghazi-ud-din, in 1760, 

after which his son ■\Iuhammad Ali Gohur ascended the throne 
of Delhi with the name of Shah Alam II. Shah Alam also 
opposed the English with a military 
force, but was defeated by Col. Cal- 
liaud in Eebruary, 1760. It was then 
found necessary to depose Mir Jafar, 
Mir Kasim (Cossim 
Subahdar by the 
with him on 27 tb 
the three districts of Burdwan, Midnapore and Chittagong, 
yielding about a third of the total revenue 
of the Province, were assigned! to the Com- 
pany “ to meet the charges of the army and provisions for 
the field.” 


Mir .Taf:ir deposed: 
A[ir Kasim made 
Subahdar: Cession of 
Bii rdwan » Mid na pore 
and Cluttaj^ong, 1760. 

and according!} 
law, was made 
treaty concluded 


Control of the Army. 


Ali), 


his son-in- 
By a 
September, 1760, 


English 


11. There Avas, hoAvever, opposition from the Emperor 
Euither opposition by again, and his troops were defeated by 
the English under the command of Major 
c^raac. Cariiac in 1761. This was followed by 

OAnrtures of peace, Avith the ultimate result that the Emperor 
invested Alir Kasim Avith the Suhahdari of Bengal, Behar 


Hence the name of the district “ Twenty-four Parganas.*' The present dis- 
trict of 21-Pargauas extending to the Bay of Bengal has about 3 times this old 
area* 

f Grant, in his Analysis, names these with the 24-Parganas as the “ Ceded 
Lands,” as opposed to the rest of the Province called ” Bewaui Lands ” after the 
Lewani of 1765. But sometimes the two are mixed up and taken together, 

15— 1333B, 
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and Orissa, on condition of his paying Rs. 24 lakhs as annual 
revenue. There was at this time also an 
offer of the Dewani of the three Provinces, 
to the Company : but this did not mature 
till 4 years later. In the meantime, Kasim 
Ali rose against the English, and on his ‘defeat and flight to 
Oudh, Mir Jafar was re-instated in the Subahdari. In July, 
1763, Mir Jafar confirmed the cession of the three districts of 


Kasim Ali's revolt: 
Mir Jafar restored and 
cession of the 3 dis- 
tricts confirmed by 
lum. 


Burdwan, Midnapore and Chittagong made by Mir Kasim. 

12. There was still furtlier opposition. In 1764, the 
Nabob Vizier of Oudh invaded Behar, but 
Vizier of Oudh: Battle was decisively defeated m the battle of 
of Buxar, 1765 . Buxai'. This practically ended all mili- 

tary oppositions from the side of the Emperor or his adher- 
ents : and on 12th August,' 1765, he formally granted the 
Dewami of Bengal, Behar and Orissa to 
1765 DcxiTim, Company, subject to an annual revenue 

of Rs. 26 lakhs. In the meantime Mir 
Jafar died and was succeeded in the Subahdari by his son 
Nadjam-ud-Danlah who, by a treaty dated the 25th Eebruary, 
1765, confirmed all previous grants to the Company and made 
over to them the military defence of the country.* 


This was how the foundation of the British Empire was laid in India. There 
is considerable truth in what Budyard Kipling wrote: — 

“ Once two hundred years ago the trader came meek and tame, 

Where his timid foot just] halted there he stayed, 

Till mere trade 

Grew to Empire and he sent his armies forth, 

South and North ; 

Till the country from Peshawar to Ceylon 
Was his own; 

As the fungus sprouts chaotic from its bed, 

So it spread, 

Chance directed, chance erected, laid and built 
On the silt, 

Palace, byre, hovel — poverty and pride 
Side by side.’* 

But what is overlooked is that all this happened without any financial burden on 
the British people, while the Company still continued to make good profits. 
Bengal had to bear the “ sinews of war ’’ in the tierritorial campaigns in other 
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13. 'Piu* jiinnnn by lOinperor Sluih Alam, granting the 
Dewani. ran thu.s - 

We have granted them the Dewani of Bengal, Behar 
and Orissa from iiie beginning of the 
Tho Farmw; /(is/- of thc J^ciigali year 1172, as a 

free gift and nltainija witliout the asso- 
ciation of any tiiher ])ersons, and with an exception 
from the payment of the customs of tiie De.wani whicii 
used to be paid by the Court. ft is requisite that 
the said Company engage to be security for the sum 
of 2(i lakhs of rupees a year, for our royal revenue, 
which sum has been appointed from tlui Nabob Nadjam- 
ud-Daulah Bahadur, and regtdarly remit the same to 
the Boyal Sarkar; and in this ease, as thc said Company are 
obliged to keep up a large army for the jtroicction of the Pro- 
vinces of Bengal, etc., we have granted them whatsoever may 
rciuaiji out of the revenues of the said Provincc.s, after remit- 
ling the sum of ‘lb lakhs of rupees to the Boyal Sarkar and 
providing for the expenses of the Nixamat.” 

Such was the brief document by which the English 
exacted the surrender, by thc Mughal, of 
the most important functions of the 
Ciovernment in Bengal. As Dewan, the 
Company was the Head of the Civil and Bevenuc administra- 
tion of the Province. It was not only the authority to collect 
the revenues from all sources, but also to determine the 
amounts and the methods of fixing such amounts that devolv- 
ed on them ; for, that was also thc authority exercised by the 
previous Subahdars for over half a century. The responsi- 
bility of defence was to be theirs; and they were to maintain 
the necessary army and military force. The administration 
of civil justice was also a. part of the Dewani. Though the 


[y,iTU of India \>y whidi the Empire grow. The Company found from the revenues 
of Bengal largo buinn of money not only for the development of their own trade, 
but also for meeting the deftcils in other parts of their possessions in India and 
for their territorial campaigns, and even to assist outside as far us St. Helena and in 
the wars in Europe; nee Dr. P. is, Bauerjea’s “ Indian Einauccs in the days of the 
Company," Macmillan, London, 19*28, 
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functions of the magistrate and the judge in the administra- 
tion of crimin<al justice wore retained by the Na;^dm, tiio 
entire Police establishment for the inaintenajice of law and 
order was part of the Dewani : for, the tiianadUrs, the 
^ , ,, constabulary and the village chowkidars, 

Dewan, but practically were maintained then bj' the bigger >cemin- 

coinnlcto Subalidar. , • ^ i i t o r i • ' j • 

clars witl) Jancls Jrom their respective 
zemindaries, and the assets of these lands went into their reve- 
nue accounts. The sinews of war outside and of order within 
were in the hands of the Dewan ; and while the tidministra- 
tion of criminal justice was with the Naxim, the Nizamat had 
to look to the Dewani for funds to meet its exjienscs. And 
there was no controlling authority to rcgidate the two. Huch 
an anomalous arrangement could not last, and as a matter of 
fact did not last long. 

14. While the Company became the iSlawab Dewan, 

Nadjara-iid-Daulah continued as the 
Position of the Nazim. Nawab Nazim. The Emperor’s faniian 

provided simply that an adequate allowance 
should be made for the support of the Nizamat. By an agree- 
ment between the Company and the Nazim, dated the 30th 
September, 1765, an annual sum of Eupees 17,78,854 was 
fixed for the household expenses of the Nazim, and 
Es. 36,07,277 for the rest of the Nizamat. There was no 
instrument of instruction as to how succession to the office 
would follow, and who was to determine this; and when 
Nadjam-ud-Daulah died in 1766, his brother Syef-ud-Daulah 
was elevated by the Company to the vacant office. By an 
agreement dated 19th May, 1766, between him and the Com- 
pany, the household allowance was continued at the same 
amount, but the other allowance was reduced toEs. 24,07,277. 
Syef-ud-Daulah died on lOtb March, 1770, and his 
brother Mobarak-ud-Daulab, a minor, was made Nawab- 
Nazim. By an agreement, dated the 21st March of the same 
year, the household allowance was reduced to Es. 15,81,991, 
and the other allowance for the Nizamat further reduced to 
Es. 16,00,000, total Es. 31,81,991. Under the orders of the 
Court of Dii-ectors, dated .lOtb April, 17-71, • tbi.s -total -was 



FIRST BRITISH PERIOD 


117 


further reduced to Es. 16 lakhs altogether, during the mino- 
rity of the Nazim. This account is important, as it illus- 
trates that the grant of the Dcwani meant in effect a grant of 
Che Suba’hdai'i to the Company in perpetual succession, i.e., 
the entire Government of the Province, subject only to the 
payment of an annual tribute of Es. 26 lakhs to the Emperor 
at Delhi. 


(h) Revenue Settlements from 1765 to 1784 


15. This was the stage on which the East India Com- 

puny, a body of traders little conversant 

The position of the , , 

Company at the stage with the art of Government, found them- 

it got the Dewani. , ,, i ^11.1 , e 

selves called upon to jilay the part or 
administrators amongst people whose language, manners, 
customs and susceptibilities were still not sufficiently knowm 
to them. The background was a period of semi-anarchy of 
over half a century, during which the Provincial Governors, 
the Subahdars, received no guidance, far less any suj)irort 
from the Central Authority, wdiile the country was invaded b}’ 
the Maharatta freebooters time after time. Though the 
terrible Nadir Shah did not ])enetrate so far down as Bengal, 
the massacre and havoc he perpetrated almost unchecked in 
northern Hindustan, caiiied the message throughout the 
length and breadth of the country, how utteidy powerless the 
Mughal at Delhi had become. The Eoyal family was torn by 
family dissensions, intrigues and mad craze for power; and 
these had their repercussions in the distant Province of 
Bengal. There were visible signs of disloyalty and even open 
revolt : and the Governors (the Subahdars) had at times to 
resort to arbitrary measures — which are now characteris- 
ed as simply oppressive and humiliating. In the matter of 
revenue-assessment, it was impossible to follow the old 
constitutional methods, which, though perhaps hardly 
suitable for the system of zemindari settlement in Bengal, 

■ implied full co-operation of all concerned, from the petty culti- 
vator of the soil up to the biggest zemindar, and the host of 
State-employees. Mui'shid' Kuli Khan had devised a raor . • 
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summary, but not altogether unsatisfactory, method of 
assessment on “ hastabood ” but oven this could not be car- 
ried through. The period was a period of emergencies, and 
the device of arbitrary imposts, such as the Subahdafi Abwabs, 
were probably, at any rate at the beginning, of the nature 
of emergency measures only. There can be no doubt that 
these had a highly demoralising elfect on the whole body 
politic, and while these arbitrarj'’ imposts were carried down 
with double measure to the poor peasantry, necessity must 
have forced the latter also to occasional fraud and conceal- 
ment. It is no wonder, therefore, that the officers of the 
English Company began to look at every matter and every 
information supplied with extreme suspicion, and smelt 
chicanery and fraud (terms which frequently appear in con- 
temporary records) where probably none existed. 

16. The Company’s management of the districts of 24- 

Parganas, Chittagong, Burdwan and 
— lakhs^*"'’ Midiiaporc commenced some years before 
they obtained the Dewani in 1765 : and 
as has been seen in Chapter I paras. 21-20, by the year 
1765 a very substantial improvement was effected in the as- 
sessment of the land-revenue of these districts. In 1765-66, 
the total assessment of the entire Subah (Dewani and Ceded 
lands) stood at Es. 209 lakhs, exclusive of customs of the port 
of Calcutta and the Salt lands.* 

17. The first five years of the Dewani were a. period of 

\vatching and enquiry, or as has been 
called by Mr. Ascoli,t a period of hesita- 
tion. The existing system was not dis- 
turbed and the charge of collection of revenue was continued 
in the hands of Muhammad Eeza IChan ; but certain officials 
called “ Supervisors ” were appointed in the districts " to 


* The customs and the Salt lands yielded in 1760 only about Es. 3 lakhs: but 
by improved arrangements of the Company, the receipts under these heads rose to 
as much as Es. 27*37 lakhs : Grant’s Analysis, dated 27th April, 1786, Eirminger, 
Vol. n, p, 260. 

t Early Eevenue History of Bengal, by F. D. Ascoli, M.A,, I.C.S. (1917), 
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enquire into the history of the provinces not earlier than 
Shiija Khan.” 

18. What the reports of these Supervisors were w^e need 
. . not go into; but the measure taken when 

fn^i 769 -To. the period was about to expire was as un- 

fortunate as it was novel. Contrary to 
the advice of Muhammad Keza Khan, settlements were made 
by local auction* with the highest bidders for a term of five 
years. The ostensible object was to ascertain in this man- 
ner the maximum capacity of the country for revenue; and 
it was thought that the ” natives ” coming up to bid would 
know more about the yields of an estate than what the Com- 
pan 3 '’’s officials could find out. It was perhaps better than 
arbitrary increase of revenue in the name of ” abwab but 
the other serious consequences which 
— ita mistakea. might follow froiu sucli a systeiu of auc- 

tion were altogether overlooked. It was 
overlooked that such a method of settlement might result in 
arbitrary dispossession of many zemindars and talookdars : it 
was also overlooked that other zemindars, naturally anxious to 
retain their ancestral property, would make impossible bids :t 
and that on the whole the result was bound to lead to arbitrary 
enhancements of the rents of the tenants and oppressive 
exactions from them. It was unfortunate that the Directors 
of the Company did not sufficiently notice the fact that the 
assessment of Rs. 209 lakhs was still about 12 per cent, over 
the assessment of Rs. 186'd5 lakhs in 1756, only 14 years 
earlier. The high increase which they had obtained in the 
ceded districts during 1760-65 must have lured them, 
and they were deluded by false hearsays that there were 
hidden resources and that the people were all a bad lot.j: 

^ Four junior members were appointed to form a committee of circuit' for this 
purpose. 

t For instance, in the Dacca Province the bids went up to Ks. 38 lakhs, 
against Ps. 19^ lakhs. In one pargana the zemindar, to retain his property, bid up 
to such an enormous increase that in two years the arrears exceeded the annual 
demand which was about Ks. 1*34 lalihs (Ascoli's Early Kevenue History of 
Bengal, p. S3). 

+ The Council filled with the impression of fraud, chicanery and corrupt prac- 
tices of the subordinate staff busied themselves with plans for centralisation of the 



120 


LAND SYSTEM OF BENGAL 


19. The effect of these auction settlements was disas- 

of snb.1. assessment of Bengal pro- 

Bengal reached 247 bablw came UD to about Rs. 228 lakhs^ 

lakhs. 

exclusive of Customs and Salt lands. To 
what extent and in what manner the brunt of this heavy in- 
crease fell on the cultivators^ there is no account. But it 
certainly created a grave apprehension of insecurity in the 
tenures of all classes of landed interests : and there was wide- 
spread discontent, financially too, the net gain for the 
Comjpany was not what the gross amounts of the settlements 
showed. The zemindars who could not reach the highest bid, 
and who were thus dispossessed of their management, had to 
be paid a “ malikana ” allo’ivance (called also “ moshaira ” 
in Bengal) at 5 to 10 per cent, of this assessment, during the 
period of their dispossession,! and the total of these allowances 
was considerable.! 

20. But what was ytarticularly unfortunate was that 

this measure of settlement by auction 

synchronised with the famine of 1770. 

This terrible famine was of such extreme 
severity that even to the present day it is a household expres- 
sion of terror in the rural areas of Bengal. § It swept away. 


administrative machinery, but as Mr. Ascoli observes, what really was wrong was 
in the amount which they sought to collect: it was excessive. 

Inclusive of Subah Behar, it reached Rs. 286 lakhs (Court of Directors’. 
Despatch, dated 12th Aj;)ril, 1786, para. 45). The first year’s settlement of Subah 
Behar in 1766 amounted to Es. 58T9 lakhs, inde Grant’s Supplement for Subah 
Behar, dated 30th June, 1786 (Firminger, Vol. II, p. 450). The actual receipts, as 
the same Supplement shows, were, however, only about Es. 42 lakhs. 

J Tlio highest bidder, with whom settlement was thus made for 5 years, was 
called ’’ farmer.” 

t By 1786‘87, many of these zemindars were restored and then the allowances 
ceased : but still the total on this account in Bengal alone was near 4 lakhs of 
rupees . (App. 10 to Shore’s Minute of 18th Jane, 1789, statement at pp. 130- 
32, Firminger, Vol. IT). 

§ It is known as the catastrophe of 1176 B.S. {Chhiuattorer Manwantar). On 
this famine of 1770, John Shore wrote the following lines in verse, which give a 
vivid description c£ what he himself saw : — 

** Still fresh in memory’s eye the scene I view, 

The shrivelled limbs, sunk eyes, and lifeless hue; 

Still hear the mother’s shrieks and infant’s moans, 

Cries of despair and agonizing groans. 



FIRST BRITISH PERIOD 


121 


as stated by Lord Corwallis later, over onc-tbird of the popula- 
tion and I'cduccd an equal proportion of cultivable lands into 
oxlcusive wastes and into jungles whicb very soon “were in- 
fested with, wild beasts. Yet, on pressure from abroad, the 
authorities in Bengal had to pursue the collections with 
vigour and in the course of a couple of years, the zemin- 
dars, in order to meet the Company’s 
—ami thou- disastious xvcrc found to liave got into a 

debt of over three million sterling at high 
rate of interest.! This debt went on increasing, and before 
the country had time to recoup, there was another severe 
famine in 1784-. While such was the position of the zemin- 
dars, there can be little doubt that they in their turn must 
liave been striving to exact the utmost they could from the 
tenantry! leaving them little scope or means to struggle. 
Tlicre was widespread discontent, and serious grievances 
were represented to the Parliament. 

21. Powerful voices were then raised in England, and 
the names of Philip Francis and Bichard 
Barwell are associated with those who led 
the controversy. § They both asserted 

In 'wild confusion dead and dying lie; 

H^ark to tho jackall's yell and 'vulture’s cry, 

The dog's fell howl, as midst the glaro of day 
They riot unmolested on their prey : 

Dire scenes of horror, which no pen can trace. 

No rolling years from memory’s page efface.** 

See Burke’s Impeachment of Warren Hastings: and incidents about Cheyt 
Singh and others. The famine did not affect tho districts of Behar as much as 
it did those of Bengal. 

f C. N, Halil ed. — Memoir on the Land Tenure and Principle’s of Taxation, 
Calcutta, 1812 ” — referring to the evidence laid before the Committee of the House 
of Commons in 1772, quoted in “ Zemindary Settlement of Bengal,” App. VI, 
pp. 129-30. Still the average collection inclusive of Subah Behar is stated in 
paragraph 45 of the Court of Directors* Despatch of 12th April, 1786, as Bs. 252 
lakhs. Grant in his Supplement, dated 30th June, 1787 (Firminger, Vol. 11, p. 450) 
gives figures which show the average collection for Subah Behar during this period 
as about Bs. 35 lakhs. Deducting this latter figure, the remainder, viz.^ Bs. 217 
lakhs, was the collection from Bengal, including Midnapore. 

\ Shore suspected that tho zemindars must have been exacting from the 
raiyats as much as half or rather 3/ 6th of the gross produce. 

§ Barwell in his Minute, dated 28tih March, 1775, recommended settlement 
with the zemindars for one or two generations, and Francis in his Minute of 22nd 

1.6— 1233B, 
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that short-term settlements or farming with constant varia- 
tions in the Government demand, were bound to be ruinous 
to the country, particularly in the deplorable state to which 
it had been reduced by the famine of 1770. No Settlement- 
holder, with such temporary interest, w^ould care to exert him- 
self to the real improvement of cultivation, w^hile, to make the 
best of the period, be would fleece the subordinate tenantry 
as much as possible. There were also the questions of 
constitutional rights and privileges of the zemindars and 
talookdars ; and such rights could not be lightly abrogated. 

22, The method of settlements by auction was then 

stopped by the Court of Directors by their 
Auction system stop- 24th December, 1776 : but 

no regular plan of a re-settlement was de- 
vised. The assessments which had been obtained from the 
auction settlements of 1769-70, were continued year after 
year, as the Government demand of revenue ; but the net 
receipt gradually declined, while the number of estates brought 
under “ farming ” arrangements, on the inability of the 
zemindars to pay the revenue, increased.* It was a period 
of hesitancy and inconclusive deliberation. In 1781, native 
offlcers were appointed to attempt to realise the revenue as 
fixed in the previous year, which really meant in most cases 
the same amounts as had been obtained by the auction-settle- 
ments of 1770; but the result was no better than when the col- 
lection was in charge of the District Collectors. There was 
then an attempt to revise the assessments in some districts 
through the agency of mofussil and sadar kanungos.f 


January, 1776, advocated a settlement in perpetuity with due measures for the 
protection of the tenantry. 

This meant a heavy charge on the Treasury on account of “ malikana,*' 
which with other charges amounted in 1784 to as much as Hs. 61’ 78 lakhs in 
Bengal (excluding the Salt lands) : tide Grant's statement at p. 475, Firminger, 
Vol. II, p. 476. The gross receipt was Rs. 208*81 lakhs and the net only 
Rs. 147*02. 

t Some of these ofBcers in their over-zeal put down exhorbitant amounts for 
settlement, which had soon to be abandoned. For example in Midnapore, the 
assessment was put at about Rs. 14 lakhs, while in 1784 it had to be corrected to 8*73 
lakhs, and yet the Settlement Regulation VIII of 1793, sections 88 to 98, had to 
provide for special rules for remissions and reductions in this district. In Dacca, 
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Tho Regulating 

Of ns-i. 


Acb 


The result was equally uusatisfactory. The position in 1783- 
84 (1190 B.S.) as analysed by Grant in the Abstract at the 
end of his Minute of 27th April, 1786, was that while the 
gross'^' assessment of Subah Bengal with Midnaporc (excluding 
customs and salt) was Es. 228'36 lakhs, the arrears (called by 
him “ defalcations ”) amounted to Es. 101’45 lakhs. 

23. While the matters drifted in this way, there was 
again a severe famine, and those who 
were responsible for the administration on 
the spot — honourable men labouring hard 
and entcrtainiing high hopes of a Briti.sh Empire in the Far 
East — could not but feel that the State could not repudiate its 
responsibilities, and was liable either to bear the losses or to 
take effective measures to repair the damages, and let the 
people recover speedily from the dire effects of the famines and 
the fickle policies of the past. These were the sentiments 
which readily appealed to the broad-minded public in England, 
and in 1784, Pitt’s Government passed the Eegulating Act (24 
Geo. Ill, Cap. 25), in section 39 of which it was enjoined that 
permanent rules must be framed to secure the just rights and 
privileges of all classes of landholders, and that any wrongs 
done to them must be redressed. This was followed by an 
order of the Court of Directors for a settlement with the 
zemindars on the basis of definite rules, for a term of ten 
years at first, but with a view to making it permanent even- 
tually. 


an increase of Hs. 4*70 lakhs was obtained, but it was excessive and arrears conti- 
nued t'o accrue (Ascoli, p. 36). In cert>ain parganas of Jessore a raiyati rent of as 
much as Bs. 1-6 per biglia plus a cess of 6 annas was assumed while the actual was 
Be. 1 or less: see James Westland’s Eeport on Jessore. 

* In the same abstract, Grant shows as high a figure as Bs. 36 lakhs as out- 
goings on account of nia^/iairn or majil:ann to the zeuiiudars whose estates were 
taken under Government management and certain mofussil charges, leaving a net 
revenue of only Bs. 192*34 lakhs. 


CHAPTEK YIII 


The Second British Period 

(from the Regulating Act of 1784 to the Permanent 
Settlement of 1793) 

The Permanent Scttlcnicnl 


The Regulating Act of 1784 (24 Geo. Ill, Chap. XXY) 
was passed when men like Burke and Eox 
were members of the Parliament, and the 
younger Pitt was the Premier. Section 
39 of the Act ran as follows : — 


The Begulating 
of 178‘j:. 


Act 


XXXIX. And whereas Complaints have prevailed, that 
divers Rajahs, Zemindars, Polygars, Talookdars, and other 
native Landholders within the British Territories in India, 
have been unjustly deprived of, or compelled to abandon and 
relinquish, their respective Lands, Jurisdictions, Rights, and 
Privileges, or that the Tributes, Rents, and Services required 
to be by them paid or performed for their respective Posses- 
sions to the said United Company, are become grievous and 
oppressive : And whereas the Principles of Justice, and the 
Plonour of this Country, require that such Complaints should 
be forthwith inquired into and fully investigated, and if 
founded in Truth effectually redressed : Be it therefore 

enacted. That the Court of Directors of the said United Com- 
pany shall, and they are hereby accordingly required foi'th- 
with to take the said Matters into their serious Consideration, 
and to adopt, take, and pursue such Methods for enquiring 
into the Causes, Eoundation, and Truth of the said Com- 
plaints, and for obtaining a full and perfect ICnoivledge of the 
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;-a!nc', ami nf all ('irouins(ancc> relaiing tlu.;reto, as tiie said 
Couri ol 1 >iia:(ntiis >hall think lu-si adajjit’d for that Purpose; 
ami thfreupon, aecordin;: to the Pireunislanccs of ihc ivspee- 
'livc t'asrs of .■'.'iid Pajaln. /emindars. I’olypars, d’alo{)k- 
diU's. :nui oilu'r n;iU\i- 1 .amllioldci'.^, to pivr Orders ami Ins- 
trurtuiis-. io ihf x'xci'al ( h >\ eriuiient > and Presideneies in 
India, for Ohctuaily ro<iri‘rsin;:. in sueii Manner as shall he 
r»tn '5>ient V. iih dvjaire a.ud Las'.-- saul Pu, '-loins of the Cuunlry, 
ail lujuru-s auti W roup- wh.ieh Uu* said Pajahs, Zemindars, 
Poiy^iar.-'. I'alookdars. a.mi mher native. Landholders, may 
ha.w -u.'-ianhii unju ll) us ihi* .Mauiu'r aforesaid, ami for set* 
'lin;j and esiahiedune. upon I'rineijile.-; of Moderation and 
•im-tae, ai''.’on!uio lo the Lav. .s .uul Cuimiitutiun of India, the 
pcrmanenl Lules hy v.ineii tlieir reapeeiive Trihuies, llenis, 
and Service'-, slial! In* in Future rendt'red and ptiid to tiic .said 
l.uiiu'd Puinpany. hiv the :-;iid Rajahs, Zemimhirs. Pulygar.s, 
’{'ali-okd'.trs and oPher nalr.e iamlhoitiers. 


Phe 


l.y e..c C 
U. 


Maiajuis 


of Po*rn\va!Us wa.s aecurdinoly sent to 
Reiiit.d early m ITHip furnished with a 
letter from the Puuri of Directors, dated 
the P2ih A[)ril, ITSt’i, with instructions 


forliiddinu intruduetion of any novel system which would 


“ de^^roy those rules and maxims of p(»liey which jirevailed in 
the Well re;iulaied jicriods of the native Povernmeni,” and 
dennitely direciinp' that the system of farinin;t for sliort 
terms which only “ drained the country of its resources ” 
must Vie stojiped, and that seUlcments should he made- in all 
jiracticahle instances witli the /.cmindar, on .tuies fixed on 


a [lonnaiieni basi.s. 

2. There was no (pie--*' .gnoring the zemindars. 

M" all institution in Bengal from 

Zaicin(i..ni wui,! p-‘ _,nest kiiowii tiinc's and liad deve- 

be jf^nored. ^ . 

,oped from the ]ieculiar conditions of the 
country ..s jieople. The Pathans during the -iOO years of 
their domination veeognized the system whicii had grown up, 
and even allowed many of the zemindars to wield semi-mili- 
tary functions. 'I'he -Mughuls, whatever might have been their 
policy in other parts of Hindustan, did not attempt to abolish 
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the zemindars in Bengal, ihougli they took away their mili- 
tary powers. TJiey formed some new zeinindaries by distri- 
buting amongst their adherents the estates of those who were 
militant against them, but otherwise tlic position of the* 
zemindars was the same, and they, as a rule, succeeded by 
inheritance so long as they were loyal, and even transferred 
their estates in whole or part. The first attempt to dispos- 
sess the zemindars was made 140 years later by Murshid Kuli 
Khan : but his attempt failed totally, and Avithin three or 
four years, the di.sposscsscd zemindars had to he restored, and 
malihina* was allowed for the period of dispossession.! The 
method of settlement by auction adopted in the second period 
of the Company’s Dewani implied displacement of those 
zemindars who could not compete in the auction bids, but the 
plan had to be abandoned. They were compensated with 
malik(D)m allow'anco and w'cre eventually restored. Even 
Baiwvell| did not think it a matter of cither practical or abs- 
tract politics that the zemindars should be ignored. Any 
structural disturbance of a system which had evolved in course 
of centuries and which affected the ijiterests of the entire 
population — the zemindars, the talookdars and the subordi- 
nate tenantry — could not be effected except b}^ drastic expro- 
priation; and the English mind has ahvays discountenanced 
such arbitrariness. The Parliament’s mandate in Section 39 
of the Kegulating Act of 1784 only gave expression to this 
public sentiment in England. 

“ Malikana ** is from Arabic '' malik ” meaning master or owner, and 
“ malikana *’ means what relates or belongs to such a person. During tbe Mughal 
period, the term was technically used to mean the allowance given to the zemindar 
when he was, for any reason, kei)b temporarily out of the management of his estate. 
The allowance was also called moshaira apparently because it was paid every 
month. 

f Shore in his minutes of 2nd April, 1788 and 18th September, 1789, states 
that he had proof of this at least in a number of cases. 

'X Kichard Bar well was the Chief at Dacca at this time. He was one of those 
who, along with William Makepeace Thackaray and Brancis Grand, incurred the 
wrath of the Court of Directors for exceeding the limits of propriety in their trade 
commitments and making large fortunes: F D. Ascoli’s “ Early Bovenue History of 
Bengal,” page 48. Mr. Ascoli, however, observes that there is no evidence that 
any servant of tlie Company acquired any fortune at the expense of the land' 
revenue. 
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3. The policy of respecting the established system of 
Goneriii policy uot to hind-teourcs was not an exception for 
Bengal. It has been the policy of the 
British Buie throughout in every Province 
as it came under its administration. Bengal or any other 
part of India was not a tabula rasa where the English could 
conskuct any system of land-tenures they liked. The same 
policy was followed in the Northern Circars, in the old N. W. 
Provinces, in the Punjab, in Bombay, Borar, Sindh and 
Assam. Even in Oudh where the estates of Talook- 

dars had been confiscated after the Sepoy Mutiny, 
the Talookdars were almost entirely restored to their 
estates, and the previous land-system was continued. 
There were modifications in internal details for fair 
adjustment of rights and privileges amongst the differ- 
ent classes concerned, but the general system, whether 
zeniindari, talookdari or raiyatwari, as it existed, w'as 
maintained. The only exception was in the poUgar- 
arca of Madras. But this area had a peculiar history 

and the supression of the pnligars was a political 

necessity,* for which Sir Thomas IMunro, with the help of a 
military force led by General Dugald Campbell, had to 
“clear them (the poligars) out ’’ of the field. A brief sketch 
of the land-settlements in the different Provinces has been 
given in the Appendix to this Chapter : and here we will pass 
on to our naiTative about the developments in Bengal. 


4. During the first stage of their administration, after 


Wrong policy of the 
Company at tlieir first 
stage — 


the acquisition of Dewani, the East India 
Company appear to have entertained an 
idea that they could deal with the land- 


* This unruly class could hardly be compared with the zemindars of Bengah 
See Baden-Powell’s account referred* to under “ Madras in the Appendix to this 
Chapter. The troubles they created led to what is known as the notorious 
“ poligar wars/’ Sir Thomas Munro’s advocacy of the raiyatwari settlement 
in these areas of Madras, however, considerably influenced the views of later critics 
regarding the Bengal-settlement. But it was overlooked that the expulsion of the 
poligars was necessitated by special circumstances to secure law and order; and 
dSBuming that they possessed a seniblance of rights in land, the line of action 
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system of the vast country which came in their charge, in 
any manner they liked. They neglected the lessons of pre- 
vious history : they slighted the advice of Muhammad Eeza 
Khan, and ignored the warnings of some of their own, 
officials. When the terrible famine of 1770 caused un- 
heard-of misery and devastation amongst the people, they 
utterly failed to realise the responsibilities which rested on 
them as constituting the Government of the country. A 
catastrophe like this famine would have led a present-day 
Government to come down with a million sterling to relieve 
the distressed people ; but there is no account that any relief- 
measures were undertaken. On the other hand the realisa- 
tion of rents and revenues was enforced with all the rigour pos- 
sible, and the high assessments obtained by their novel method 
of auction-settlements were sought to be continued. The 
Eegulating Act of 1784 put a brake on this reckless march of 
the Directors of the Company. “ Prin- 
^laUng^Ac^ of^iT^r ciples of justice and the honour ” of 
England required, the Act declared, 
that the complaints of the landholding classes should be fully 
enquired into. The establishment of a Government by a 
foreign people living about a quarter of the globe apart, and 
with no affinity in language, religion or manners, could be 
secured only on the foundation of an unflinching confidence 
of the people in their Eulers. The Act definitely directed 
that the wrongs already done must be forthwith redressed, 
and for future guidance “ permanent rules ” must be laid 
down, “ upon principles of moderation and justice,” to regu- 
late the Company’s demand of revenue from land. 


5. We have no account of what action, if any, was 
taken to redress the wrongs already done, 
whether for the zemindars or for the 
tenantry. Within three years of the auc- 
tion-settlement of 1769-70, the zemindars had run into an 


action to redress 
wrongs already done. 


taken here was an exception to the general policy to respect established systems 
which has been consistently follow’cd in every other Province, and was clearly enun 
ciated in the Kegulating Act of 178*4, 



THE SECOND BRITISH PERIOD 


129 


enormous debt* * * § of over three million' sterling at high rates of 
interest, to meet the Government demand. ■ Did the.y do this 
inspite of having themselves realised sufficient amount from 
the tenants? The Company’s officers Avere still deluded by 
hearsays : and it Avas evidently to test Iioav far this could be 
correct, that a large number of estates AAdiich had failed to pay 
the full revenue, Avere taken temporarily under their direct 
management and collection. The extent of these temporary 
resumptions may be imagined from the fact that, by 1786-87, 
the revenue-demand of such estates amounted to over a crore 
of rupees, t or about half the total assessment. The result 
of direct management Avas equally unsatisfactory, and the 
arrears in 1783-84 amounted to over one crore of rupees, f 
James Westland, in his Keport on Jessore, Avrites that AAdien a 
portion of Muhammad Shahi zemindari had hopelessly fallen 
into an arrear of Es. 1,32,000, and Avas taken under direct 
management, it appeared that, on a total revenue of about 
tAA^o and half lakhs of rupees, the zemindar had taken from his 
collections, in the course of tAA^o years preceding 1787, only 
about Es. 32,000 inclusive of costs of management. The 
direct management AA^as a failure, § and the estate AA^as restored 


* See the reference to the Report of the Committee of House of Commons, 
1772, by C. N. Halhed, quoted by the author of “ Zemindary Settlement of Bengal,” 
Appendix VI, pages 129-30. The private claims against the zemindars exceeded 
three million sterling: and as to the view whether iti was not the Company who 
were liable for it, see the opinion of the Advocate-General Sir John Day, also re- 
ferred to in those extracts. Perhaps the position feared was that unless it could 
be proved that the assets from the raiyats were sufficient, the Company might be 
liable to make good these debts with which the revenues were paid. Sir John Day 
gave the opinion that the zeminders were the landholders and therefore not 
amenable to the jurisdiction of the Supreme Court: and ” on this the Government 
acted and induced the zemindars to plead against the jurisdiction.” 

f See the statement appended to Shore’s minute of 18th June, 1789. The 
moshaira allowances to the zemindars, thus temporarily dispossessed, at 5 to 10 
per cent, of the revenue, amounted to about four lakhs a year. 

Grant’s statement in the Abstract at the end of his Analysis gave tliis for 
Bengal as amounting to Rs. 1,01,45,050. 

§ Portion was farmed out in small lots. The fact was that the original 
assessment was exhorbitant. It assumed, as Mr. Westland writes, an average rate 
of Re. 1-8 per bigha (or Rs. 3 per acre) while the fact was that the actual average 
was about Re. 1 per bigha (or Rs. 2 per acre), and for newly reclaimed lands only 
12 annas per bigha (or Re. 1-8 per acre). It is interesting to note here that the 
decennial settlement of this estate, which was made permanent later wjth a 

X7— 1233B. 
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to tile zemindar, but burthened still with the liability for the 
accumulated arrears. 

Were the zemindars living in allluence? Shore in his 
minute of .18th -June, .1.789, writes — “ It is a certain fact, 
that the zemindars are almost universally poor.'-' This 
assertion, if doubted,” he continued, ” may be enquired into 
Avitli respect to the zemindars of Eajshahye, Beerbhom, 
Jessore, Nuddea, Dinajpoor and Satsyka, to whom I do not 
mean to restrict it.” The detailed accounts of both (Irant 
and Shore, to which we will refer more fully later on, show 
that many of these zemindars had to sell their personal effects 
to meet the Government demand. IMie accumulated arrears 
were, nevertheless, carried over, and were not written off. 

6. The next direction in Section 39 of the Eegulating 
„ , , Act of 1784 was that permanent rules 

Permanent rulea for i i i t i 

the future ; invostiga- Diust be cstablishccl on principles of 
moderation and justice, according to the 
laws and constitution of India,” to regulate the ‘‘ tributes, 
rents and services ” to be rendered and paid in future by the 
” rajahs, zemindars, polygars, talookdars and other native 
landholders.” In other words the arbitrarv and uncertain 
methods of fixing the assessment of land-revenue which had 
hitherto been followed, were to stop. What were then to be 
the standards of as,sessment on these various classes? Fol- 
lowing the Act of 1784, the Company’s officers started in- 
vestigations to collect materials in a more thorough manner 
than they had previously done. Major Eennell had already 
made a survey of the country and his maps were published 
under the authority of the Parliament in 1781. -Tames 


further increase, could be justified only on the assumption of an average rate of 
Re. 1-6 per bigha (or Rs. 2-12 per acre) pins a cess {sic,) of annas 0, while thc 
actual rents of * the klindkasi raiyats, which could not be enhanced under the 
Regulatlions , gave an average of only Es. 2 an acre. This illustrates the extent to 
which the permanent settlement \vas an advance assessment based on future pros- 
pect of extension of cultivation. 

* H. Strachey, Judge Magistrate, witing for Midnapur in 1802, stated that 
“ the private houses of zemindars and other inen of note consist either of forts 
in ruins or of Avretched lints, generally 'worse 'than the stable of an . Kuropeac 
gentleman.” ' v 
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Graut'^' made an “ Analysis ” of available materials, 
in bis well'known minute of 27tii April, 1786, t sub- 
mitted to liou’ble John Macpherson, then Governor-General 
at Fort William. On the arrival of Lord Cornwallis in the 
same year, further investigations were made, and interroga- 
tories were sent out to Collectors. John Shore (later Gover- 
nor-General as Lord Teignmouth), then a member of the 
Supreme Council, in his minute of iSth June, 1789| reviewed 
Grant’s Analysis and other materials which had been gathered 
by that time. 

7. What appeared from these investigations was that 
out of a total area of 57'6 million§ acres of 
land in Subah Bengal and Midnapur, 
about 53 million acres || were assessable to 
land-revenue, the rest being lakheraj 
(called also then bazezetnbi or alienated lands), chakeran 


llesult of investiga- 
tion: only Hi million 
acres under cultivation 
out of 53 million acres 
of assessable laud, 


This was for Subah Bengal including Midnapur. There was a Supplement, 
dated 30th June, 1787, for Subah Behar. These minutes (reproduced in the Ap- 
pendix to the Fifth Beporb of July, 1812, from the Select Committee of the House 
of Commons on the Aifairs of the East India Company) give a mine of information, 
but the figures are at places confused wuth Grant’s forecasts of what they 
might be. Grunt’s idea was that the zemindars and talookdars were mere officers 
who could he ignored and settlements made directly with the raiyats. Grant was 
the chief Sheristadar of the Board of Revenue. 

I Shore had another Minute regarding Behar, recorded in the Proceedings of 
18th September, 1789 (Bengal Revenue Consultations of the same date) . He had 
in the meantime , submit ted his celebrated minute of 2nd April, 1788, regarding the 
status of the zemindars (Revenue Department Proceedings of the same date, re- 
produced by Firminger at the end of his Fifth Report,” Vol. II). 

t The other important records bearing on the question, are: (1) The Court of 
Directors’ letter, dated the 12th April, 1786; (2) Lord Cornwallis’s minute of 18th 
June, 1789, discussing Shore’s minute recorded on the same day; (3) Shore’s third 
minute of the same date recording his dissent from the views taken by Lord 
Cornwallis; (4) Shore’s further minute, dated 8th December, 1789, summarising his 
own views on the question of permanent settlement; (5) Lord Cornwallis’s minute 
of 3rd February, 1790, in which he explained his own views, after reviewing the 
views of Shore and other officials; (6) The Court of Directors’ despatch, dated the 
19th September, 1792, in which they gave their final orders regarding the perma- 
nent settlement. 

§ Equivalent to 90,000 British square miles ascertained by Major Rennell. 

II Shore’s minute of 18th June, 1789, para. 110. One square mile gave 1,396 
bighas according to the 'Bengal official standard then, as stated by Grant, and thus 
2T8 bighas made an acre. The area of haze-zeinin was estimated at about 3 
million acres, and of chalicran about 800 thousand acres. 
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(service land i'or iiiaiiil.enaiice of public servants such as the 
Police) and rivers. But the most important disclosure was 
tliat in this area of 58 million acres of assessable land, only 
about lii million acres* were cultivated, and the rest were 
waste, jungle and I'orests. Assuming that the average value 
, , , , of the produce from an acre of land, ac- 

— iiutl their produce- ^ ... 

vuiuc 7i crores of ni- coixUng to tlic prevailing prices then, was 
Bs. 6-8, t the value of the total gross pro- 
duce could not have been inore than Bs. 7'48 crores. | If 
the rent of the raiyat was oiic-tliird of the value of the gross 
produce he derived, the total rental value of the assessable area 
ill the Subah could be only about Bs. •2'49 crores. 

8. Both Grant and Shore estimated that in the Bengal 
districts the average incidence of the 

Eetirante Of niiyati . i -r. p 

rental,— aiwut Ks. 2j raiyat s relit was about Bs. 2 per acrc,s 
except in the 24-Parganas district as then 
constituted, where it was about Bs. 3 per acre. This gave a 
total rental value of the cultivated area, of about Bs. 2'35 
crores only : )) and if 10 per cent, were added for uncultivated 
lands possibly included in the raiyat’s holdings, the total 
rental could not be more tlian about Bs. 2’58 crores. Grant 
had an exaggerated idea about the capacity of the raiyats, and 
suggested that their rents throughout the Province might be 
raised to Bs. 3 per acre as in the 24-Parganas area. But 
Lord Cornwallis could not agree; and Shore also could not 


* Or, as Grant stated in his “ Analysis,’* no more than 18,000 square miles 
(11'5 million acres) was the proportion, alone in cultivation, liable to the rents of 
the territorial proprietary Government (he was always asserting that the State was 
the proprietor) at the established rate of the rebba or one-fourth.” 

f The price of rice then was about 8 annus per maund. Taking 13 maunds 
of rice as the average produce from an acre of land, this gave Es. 6-8. 

Mr. Ascoli in his Early Revenue History of Bengal accepts 8 annas per 
maund as the price of rice at this time (1787-00). Mr. Thomas Colebrooke in 
his ” Husbandry of Bengal,” written between 1794 to 1804 (Reprinted by 
E. Knight of the “ Statesman ” in 188i5, stated the price of grains, when he wrote, 
as 8 annas to 12 annas (for more valuable crops) per maund. 

t Shore’s estimate was six crores only: para. 100, minute 18th June, 1789. 

§ According to Mr. Thomas Colebrooke (1704-1804), 31 million ucre.s of land in 
Subah Bengal, Behar, Orissa and Chota Nagpur yielded a rent of four crores of 
rupees, or an average of Re. 1-5 only per acre. This, it) should be noted, included 
the produce-rent prevalent in Belmr. 

II Viz», 11 million acres at Rs. 2 and half a million acres at Rs. 3. 



THK SECOND BRmSil I’ERIOD 


justify even an assessment of two crores on the zemindars, 
Avithoiit assuming that the raiyats paid a proportion of as 
much as half or three-fifths of the produce they derived from 
their lands. ^ 

9. Shore’s idea about allowance to the zemindars and 
,, , talookdars of all grades was that they 

Proper assessment i i p 1 1 

could be about Es. sliould get a margin of one-third of the 
167 lakhs. derived from the raiyats to meet 

their costs of collection and for a reasonable profit. If tw'o 
and a half crores be taken as the approximate amount of the 
raiyati rental at the time, an assessment on the zemindars 
of more than Es. 167 lakhs could not be justified. Grant’s 
idea of the proportion of allow^ance for the zemindars and 
talookdars w^as 25 per cent. Even on this basis the assess- 
ment could not be more than Es. 188 lakhs. 

But the net assessment on the zemindars in Siibah 
Bengal and Midnapur in 1786-87 was 
Es. 207‘59 lakhs (or Es. 41 lakhs in ex- 
cess), and for Subah Behar Es. 49’68 
lakhs, giving a total of Es. 257'27 lakhs, f It w^as an exhor- 
bitant assessment in the impoverished condition of the coun- 
try, and the stern reality wliich faced the authorities was 
that this assessment could not be realised, and heavy arrears 
were being simply carried over. And this happened inspite of 
the fact that extensive zemindaries bearing an assessment of 
one crore of rupees, or about half the total assessment, had 
been taken over under direct collection by the Company’s 
officers. Their remittances to England thus fell far short of 
what the Directors expected from the assessments reported to 
them, and in their despatches they had frequently to express 
their annoyance that the actuals Avere so deficient. 

10. Yet the Directors insisted that the assured net land- 
„ . ■ . , revenue from the tw^o Subahs (Bengal, 

Company s insistence , ^ o > 

for Es. 260 lakhs for with Midnapur, and Behar) must not be 

the two Subahs. 


But actual assessment 
in 1786-87 was 41 
lakhs in excess. 


Shore’s minute, dated 38th June, 1780. 

1 Statement annexed to Appendix No. 10 of Sliore’s minute, dated 18th June, 
1789, 
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liord Conivvuliis was coni'rontcd wibii an extreniely 
awkward situation. How could lie impose .sucli an 
assessment when even tlie gross rental assets of tlie 
zemindars iuirdly amounted to as much? He could 
not reconcile himself to Grant’s view that tiie raiyats 
were capable of paying 50 per cent, over their existing rents 
which included the abwabs already inipo.scd. An incidence of 
R.s. 3 per acre gave over half the gross pi'oduce the raiyats 


were receiving from their lands, and a general ratification of 
such a high proportion for the entire Subah would certainly 
iiave meant ruin to the peasantry. He could not accept 
Shore’s proposal for a short term settlement : for, amongst 
other reasons, such a settlement could he made only on the 
existing as.sets, and these assets could not justify an assess- 
ment of more than Ks. IGT lakhs, if it was expected to be a 
real assessment which could be properly realised. 

11. One solution in this dilemma was to base the 
_ , „ , assessment not on the existing assets, but 

Lord Cornwallis 8 so* , . « 

hition by the perma* on what miglit bc cxpectecl ill course of 

nent settlement. . . • /* i - i , • / 

tune 11 a long penocl or perpetuity was 
assured to the zemindars : and it was this .solution which 
appealed to Lord Cornwallis. On the side of tl)e tenantry, he 
was strong in his views that the rents of the existing raiyats, 
already increased by tlie abwabs imposed, could not be further 
enhanced : and for tliose witli wliom lands would be settled 
later on, he wanted to protect them against any rent higher 
than at the established i^argana rates. For the zemindars, he 
was equally strong in his view tliat if they were to be assessed 
forthwith on consideration of prospective assets, they must be 


^ These restrictions were embodied in the Eegulations of the Permanent 
Settlement (sec Section 7 of Eegulation IV of 1701) , and have since formed the 
peculiar feature of the rents of raiyats in Bengal. All relation of rent to produce 
was effectively obliterated, and the rents of the khiidkast holdings of that time 
have, except in certain circumstances which will bo discussed in a later chapter, 
remained the same. They give about one-eigliicentl) of fc})e gross produce. 
As for the later tenancies, the initial rents, however arranged, rcuiuin the basis, 
only changed where the landlords have been able to enhance by .agreement, or by 
suit, on the ground of rise in prices or of improvements at the landlord’s expense. 
The average incidence of these rents of the raiyats is now less than onc-twclfth 
of the gross produce. See Introduction, and also Chapter X posft. 
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assured that the assessment would remain fixed for ever, and 
no portion of their increased profits from improvements and 
extension of cultivation within their respective estates would 
at any time be claimed by the State. 

For the Company, he believed that with this assurance 
to the zemindar, the assessment would not be a mere paper- 
assessment, but would be paid punctually in the expectations 
of the future : and to make the position sure, he proposed 
simultaneously that more stringent rules for realisation of 
arrears should be framed. If any zemindar failed to pay his 
dues for any kist, his estate would forthwith be put 
to auction and sold.'* He fully realised that this might cause 
hardship to the zemindars, and some of them might even be 
ruined; but, he argued, if as a result of such sales some 
estates passed into the hands of more industrious and 
solvent people who were capable of exploiting the possibilities 
in the vast areas of waste and jungle, and would not mind 
paying regularly the advance-assessment, that would be a 
gain both to the country and to the State.! 

12. It was thus that, in the assessment of the Decennial 
„ . , Settlement which was eventually declared 

meat taken as the permanent, the existing assets from the 

standard for Bengal — , • j • t 

rents of the raiyats were ignored,! and 
the basis adopted was the high assessments which were being 


Tlie earlier practi(‘e of arrest and confinement of the defaulting zemindars, 
and of tempomrv dispossession, was also continued. 

|- As matters stood at the time, there was absolutely no security for the Govern- 
ment revenue, because there was no margin of annual value ” for an estate. 
Lord Cornwallis very pertinently observed in one of his minutes, that he failed 
lo see how, when a zemindar had defaulted in one year, he could pay the arrear 
in the next. The same 'observation applied equally to the raiyat when his rent was 
as much as one-third of the gross produce he derived. 

X There is a rather common impression that the decennial assessment was 
made with an abowance to the zemindars of ten per cent, of the net revenue 
assessed. This erroneous view is due to several reasons. Shore and Grant 
occasional references to an allowance at ihi^ proportion ns malil’ana or juo.sdmfra 
to the zemindar during the Mughal period (and also the Company’s) when he wa^; 
temporarily dispossessed of his management. They also mentioned that the 
mmlcar lands in Behar were supposed to renresent about this proj^ortion. But in 
Bengal there was practically no nankar land, and whatever khamar lands there 
were, were not excluded from the calculation. The wrong impression gained ground 
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carried down, thougli with some modifications, from the 
auction-settlements of 1769-70, The first rule for the 
assessment for the decennial settlement in Bengal was that 
the “ jumma of the preceding year ” was to be the standard.* 
As has already been observed, the Company could not afford f 
—ignoring the effects to come forwai’d with any relief during 
aL^'iTsr-OTrandUaJy severe famine of 1770 : and before the 
surviving population had time enough to 
recover, there was a famine in 1784. There was again a 
famine in 1786, followed by still another famine in 1787, | 
which caused particular havoc in the Eastern Bengal districts. 
The assessment carried down from the auction settlement of 
1769-70 was sought to be enforced by all means possible. 
Many zemindars were forced to sell their personal effects, 
and yet heavy arrears accumulated. 

Lord Cornwallis viewed the situation with a broader 
Lord Cornwallis’s outlook. The Uppermost question in his 
for%^eedy*''°ext^rion ^^i^d was liow to help the landholders and 
of cultivation; the cultivatoi’s to bring about improve- 

ments and extend cultivation over the waste lands 


from the provision of ten per cent, profit in the Eegulations of later temporary 
settlements (Bcgulation VII of 1822) and in the rules about enhancement of the 
rents of tenures in Section 7 of the Bengal Tenancy Act. The only exception to 
the standard of the previous year’s assessment which was made in the Decennial 
Settlement Eegulations for Bengal, was for the small separated talooks for which 
a detailed investigation of assets was made, and then an allowance of ten per cent, 
of the net revenue given to the talookdar (Bengal Special Order, in Section 75 of 
Eeguiation VTH of 1793). 

* This is reproduced in Section 69 of Eeguiation VIII of 1793 (Bengal Special 
Orders). Shore had considerable difficulty in justifying this. He introduced a com- 
parison with Cossim Aly’s assessment, which, he observed in the same breath, was 
not such as could be taken “ as any fair standard of comparison (paragraph 148 
of his minute of 18th June, 1789) . He overlooked here his own previous observation 
that Cossim Aly’s assessment represented really the total rental of the raiyats, ignor- 
ing any zeminder or talookdar. He could not, however, overlook the effects of the 
famines, and his passing reference to ** diminution of the specie ” (same as rise in 
prices) is strained, and no comparative figures are given. 

+ They were after all a trading concern: and needed money for their profits, 
while money was necessary for their activities in the territory of the Peshawa and 
other parts where they had got involved. 

t These are referred to at several places in the minutes of Shore and Lord 
Cornwallis and also in the Pifth Eeport (page 182, para. 124). Sec also Ascoli’s 
Early Ee venue History of Bengal, Chap. VT. 
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and the jungles into which the country had been re- 
duced. “ One-third of the Company’s territory in Plindus- 
tan,” Lord Cornwallis observed in his minute of 18th Sep- 
tember, 1789, “ is now a jungle inhabited by wild beasts. 
Will a ten years’ lease induce any proprietor to clear away the 
.. . ' , , jungle and encourage the raiyats to come 

term settlement could aiicl Cultivate liis lands, when at the end 

not secure this. r n ± i i i ± i 

Oi tliat lease, lie must either submit to be 
taxed ad Uhitum, for the newly cultivated lands, or lose all 
hopes of deriving any benefit from his labour, from which per- 
haps by that time he will hardly be repaid?” The assess- 
ment sought to be maintained was about half a crore in excess 
of what could be justified by the assets at the time, and Lord 
. Cornwallis did not believe that the country could possibly 
show such material improvement within a period of ten or 
twenty years, as might, by any reason, justify the conti- 
nuance of this high assessment with a short-term settlement. 
No landholder, whether a zemindar or a tenant, could be told 
that he should submit to advance-assessment of over thirty 
per cent., being at the same time liable to an enhance- 
ment at the end of the period in proportion to the increased 
profits. Grievous sores had been caused by the fickle policies 
hitherto followed, and experience of short term settlements 
had shown that such arrangement only discouraged exertions 
for improvements (which meant outlay), while it definitely 
instigated oppressive exactions from the tenantry.* 


13. This was how Lord Cornwallis viewed the situa- 
t TTu . tion, and maintained that, if the revenues 
also to be wei'e to be kept at the existing assessments, 
nothing short of a permanent settlement 
with the zemindars could justify them. He would fix the rents 


Rents 
raiyats 
fixed : 


* Shore suspected that if any zemindar could pay the assessment then made 
on his estate, he must have been fleecing perhaps as much as half or more near 
three-fifths of the produce which, the raiyat was deriving from the land. Possibly 
it was so in the Behar districts where the rent was paid by division (usually half) 
of the crop, but to attempt it in Bengal where the rent was in money, it must mean 
indirect oppression, worse than direct exaction. 
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of ilic khiidltfist rniyal.s by (|uilo ;ih llic ,'isse.ssinents 

oil the '/.cmindars Uicmsolvcs. Wliut lu; said to the latter was 
that no portion of tlic future rental pj-oiit from the waste 
and jungle lands, which were then untenantod,t would at any 


time be claimed by the State : and, as a part of the bargain, 
the zemindars of Bengal-districts were to pay on the basis of 
—but future profiiM the pix'vious high assessments. In his 

from wuHto and jungle (Ijijed fUli IMiircli 1 70.-t tn thp 

lands not to bo Hliared , oaiUl Olll iViaiCU, .LfJO, 10 IDC 

by tiio State. Court of Directors, he wrote — “ it is the 

expectation of bringing them (the extensive waste and 

jungle lands)j: into cultivation and reaping the profit of them, 
that has induced many (of the zemindars) to agree to the 
decennial jumma which has been assessed upon their lands.” 
The probable profits from these waste .and jungle lands were . 
the only resources of the zemindars to balance their position in 
course of time. This also binned part of the bargain for the 
other terms of the settlement which required that the zemin- 
dars must punctually pay irito tlie Government treasury the 
assessed revenue, without any excuse on 
account of drought, inundation or other 
calamity of the season (Article VI of the 
Proclamation in Regulation I of 1793). 
In his same letter to the Court of Directors, Lord Cornwallis 
explained that ” ft (was) this additional resource alone which 
(could) place tlie landliolders in a state of affluence and enable 
them to guard against inundation and drought, the two cala- 
mities to which the country must ever be liable. ”§ 


Revenue thus fixed to 
be enforced irrespec- 
tive of drought, inun- 
dation or other cala- 
mity of the Bcason. 


* Section 60 (2) of Regulation VTTI of 1793. Aa for the reasons for a some- 
what inconsistent provision in Section 5 of Regulation XLR^ of 1793, modified later 
by Regulation XI of 1833, we will discuss in ii later chapter. 

I Section 62 of Regulation VIII of 1793. As for the restriction by Section 9 of 
Regulations XLiR^ of 1793, softened, as regards the raiyats, soon after by Section 7 
of Regulation IV of 1794, and the meaning of “ established pargana rates,** we will 
also discuss later. 

t Section 50 of Regulation VIII of 1793. It is to be noted that large tracts of 
forests such as the Sundarbans did not come in this category. 

§ Thomas Colcbrooke in Husbandry of Bengal (1794-180-4) ^vrote with refer- 
ence to Lower Bengal, subject as it was to annual inundation and requiring “patient 

industry*’ of the peasants and the landholding classes: “In tlie same tract, 
^uring( the rain a scene presents itself, interesting by its novelty: a navigation over 
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14. The necessitj^ of clearing these jungles infested with 
Lord Cornwallis’s ex- wild beasts (or as the Collector of Dacca 
fScement^^ ^°'L!Iid ^aid, with fcrocious animals even in 

■“’ork. tljQ suburbs of that town), and extending 

cultivation over the u’aste lands — not a very easy problem 
when over one-third of the population of the country had been 
swept away by famines and pestilence — was paramount : and 
every possible encouragement from the State was demanded. 
“ To stipulate with them (the zemindars), therefore,” Lord 
Cornwallis continued in the same letter, ‘ ‘ for any part of the 
produce of their waste lands would not only diminish the 
excitement to these great and essential improvements in the 
agriculture of the country, but deprive them of the means of 
• effecting it.” Lord Cornwallis had high expectations that 
this ” excitement ” would not be failing, and the zemindars 
would, by proper management, be able to recover, in course 
of time, from the immediate hardships which his measures 
might cause. But this recovery rested on the extent to which 


fields submerged to a considerable depth, while the ears of rice float on the sur- 
face; stupendous dikes, not altogether preventing but checking its sudden excesses.*’ 
Mr. Colebrooke’s service was mainly in Behar (Tirhut and Purnea) and the con- 
trast with the condition of “ reservoirs and dams in the champaign country ** 
(meaning Behar) was particularly striking to him. 

* Simultaneously with this, vigorous and comprehensive measures on the part 
of the Government were necessary to establish law and order, and a number of 
the Regulations of 1793 were intended for this. 

Later critics have questioned the propriety of this '' sacrifice ” of the revenues 
of these waste and jungle lands. But they overlook several facts: first, an assess- 
ment on the basis of the remaining (cultivated) lands, would have been very consi- 
derably less than what was adopted for the permanent settlement ; secondly, the 
Government of the time could not take upon itself the reclamation and tenanting 
of these lands, interspersed as they were in the zemindary areas; thirdly, a 
tight assessment, on the cultivated area only, would have left no resource to the 
zemindar, either immediate or remote, to clear the heav^^ debts which they had 
incurred to meet the Government demand during the experimental periods of the 
Dewani; fourthly, heavy extortions from the tenantry would have been inevita- 
ble, and it would liave been difficult to check these, with the result that agriculture, 
instead of advancing, would have gone backwards. 

It may be noted here that the waste and jungle lands, included in the perma- 
nent settlement, did not mean the large tracts of forests as in the Sundarb'>''»s, and 
the like : vuh Lord Cornwallis’s minute of 6th March, 1793 and the p' in 

the several Regulations of that year. These latter were kept outsidf^ 
liable to new assessments (see Regulation 11 of 1819). 
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a particular ■ zemindar would be able to effect improvements 
in his estates, for which the extensive areas of waste 
and jungle lands left ample scope. So strong was his 
view in this respect that he expressed in emphatic terms that 
if any zemindar showed his incom23etency and thus lost his 
estate in a sale for arrears of revenue, it was “ surely not 
inconsistent with justice, policy or humanity to say that the 
sooner his bad management obliges him to part with his pro- 
j)erty to the more industrious, the 'better for the State.” 

16. Thus it was that the net assessment of the 
Decennial Settlement, so far as com- 
pleted by the year 1790-91, amount- 
ed to Es. 2,68,00,989, for the pro- 

vinces of Bengal and Behar, i.c., still more than the _ 
.net assessment of 1786-87 by about eleven lakhs.* ' 

Eor Subah Bengal (including Midnapur) as then cons- 

tituted, t it was about Es. 220 lakhs, or about twelve 
and a half lakhs over the assessment of 1786-87. | 

It gave an increase in 65 years (since Shuja Khan’s settlement 
of 1728 A.D.) by an amount which was about three times§ 
as much as was obtained by the Mughal Government in the 


* The increase was really greater, for, the decennial assessment was exclusive 
of sayer or internal duties, taxes on gunjes, bazars, shops and houses which were 
abolished, and also of excise on opium in Behar. 

f Some of the districts of the old Subah are now in the Provinces of Behar, 
Assam and Orissa. The present permanently settled revenue in Bengal of Es. 216 
lakhs is exclusive of the revenues of these districts, but includes the revenues 
settled permanently later, on the resupoed invalid lalcheraj lands. 

X To illustrate: Mr. C*Malley, in his Gazetteer of Khulna, states that the 
previous year's demand of estate Yusafpur was increased by Es, 6,000, and of estate 
Saiyadpur, by Es. 2,000; and so of other estates. “ Some of the zemindars,’* Mr. 
O’Malley continues, “ fought hard for a modification of the terms proposed, but 
finally had to accept them. In the end, most of the great zemindar families were 
ruined.” 

§ Todar Mai’s assessment (1582 A.B.) was — Es. 106*93 lakhs 
Shuja Khan’s assessment (1728 A.D.) was — Es. 142*46 lakhs 

Increase in 146 years was — ^Es. 35*63 lakhs. 

Of this increase, as much as Es. 14*36 lakhs was for new territories annexed: and 
strictly speaking the real enhancement, area for area, was only Es. 21*17 lakhs 
or 20 per cent, in 146 years. The assessment of Es. 220 lakhs in 1790 gave an 
increase of Es. 78 lakhs or an ” increase ” of over 55 per cent, from Shuja Khan’s 
time. 
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course of tbc preceding 146 years, inspite of the severe set- 
back caused by the famine of 1770 and tbe almost annual 
famines dming 1784-87. Looked at in this light, it can 
hardly be said that uiiat appears to-day to have been a 
sacrifice of the future revenues of tbc State, was at all a sacri- 
iice. Lord Cornwallis wanted tbc zemindars to yield to tbeir 
immediate difficulties, bolding out to them a promise of a 
permanently fixed as.ses.micnt and leaving it to them to 
recoup their los.ses by raising jirolits from improvements and 
extensions of eultivation in course of time. But, as for the 
Government, it was saved from an immediate diminution of 
its revenue, and any possible loss at a distant future was coun- 
, , , , lerhalanced bv the advance assessments, 

thrown on the zemin- ils iu fact tiiov wcrc. All the I'isks of the 
uncertain future wcrc thus thrown on the 


zemindars. Lord Cornwallis could not have felt himself very 
happy at this position : and in the Declaration of the Perma- 
nent Settlement, he appealed to the good .sense of the zemin- 
dars and argued that it was to their own interest that they 
should treat their tenants with moderation. Simultaneous- 


ly, Eegulations were made explaining the 
t^Uon'^'of^Uio^^raiyar: iuteiitions that the existing rents of the 
raiyats, which would be fixed by pattas as 
far as possible, must not be enhanced beyond the then nirik- 
hundy of the pargana. If these Eegulations proved insuffi- 
cient, further strong measures would be taken to enforce the 
intentions. “ Many Eegulations,” he said in his minute of 
3rd February, 1790, ” Mali certainly be hereafter necessary 
for the further security of the raiyats ’ ’ and the de- 
pendent talookdars. Full power for such measures was thus 
definitely reserved in the terras of the Proclamation. It was 
unfortunate that Lord Cornwallis did not 

foiiowed'^kteri^ to see the events for a few 

years and give full effect to his inten- 
tions. The Governments'^' which followed, were more anxious 


It is strange that oven Shore who (then Sir Jolni Shore) succeeded 
Lord Cornwallis did very little in this direction, Tlie next rdgime of Lord 
'Wellosloy (1798-1805) was too busy with wars and struggles for annexation and 



142 


LAND SYSTEM OF BENGAL 


for the Company’s revenues than the protection of the tenan- 
try, and in many respects sadly failed to realise these inten- 
tions, or to implement them by further appropriate measures. 

16. There was another aspect of the situation which 
later critics, judging in the quiet atmos- 
condition peaceful time's after the con- 

solidation of the British Empire in 
India, have often overlooked. The political horizon 
during Lord Cornwallis’s time was far from clear either in 
India or at home. British Buie, had just been founded on a 
very small part of India and the English had yet no position in 
other parts; while, apart from anything which might blow 
up amongst the princes in India, France, with which they 
were not then on friendly terms, was a rival. The English 
had got themselves involved in the family feuds of the 
Peshawa, suffered a bad defeat in 1778, and, after the Treaty 
of Salbaye in 1782,* were just getting a footing in that part 
of the country. It was not till 1803 that the bulk of the terri- 
tory in the Doabs (called later the North "Western Provinces) 
was obtained by cession. Similar struggles were going on in 
Berar which did not end till the Treaty of Deogaon in 1803. 
Benares had been obtained in 1775, but was not free from 
troubles. Although open war with France had not yet been 
declared, heavy clouds were gathering in the political horizon 
of Europe. A foreign invasion or like disturbance in India 
was not beyond the region of probability, and no prudent 
politician could overlook this at the time : and though it 


extension of territories. Lord Cornwallis was sent; again in 1805, but unfortunate- 
ly he died within 3 months of his arrival. Then followed a period of what has 
been characterised as a ** period of inaction which lasted for over 10 years. 
On the expiry of this period of inaction all attention was engrossed in settlements 
of new territories, and in resumptions of invalid laklierajes. It was thus that 
matters were allowed to drift. 

* England was then at war with the settlers in the United States of America 
which they eventually lost in 1783; this was followed by quarrels with France 
for the division of Canada. France had started its “ Eevolution,’* and there was 
intense tremor in the continent of Europe. The Treaty of Amiens (1802) did not 
bring real truce, and the Napoleonic War which followed did not end till the 
battle of Waterloo in 1815. The clouds which burst almost at the time when the 
Permanent Settlement was declared in Bengal, had been getting thick for over a 
decade. 
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might liavc road absurd to later critics, Lord Cornwallis 
thought it fit to record a warning in his minute of 3rd Febru- 
ary, 1790, that it was necessary to secure the confidence and 
attachment of the /.emindars.* The future then was uncer- 
tain, and very much in the hand of God. If the Perma- 
nent Settlement had relieved the authorities of any anxiety 
over their possessions in Bengal even to a small degree, it 
may be questioned whether that in itself, apart from other 
considerations, Avas not a sufficient justification for the 
measure. 

17. Another circumstance also influenced the plan of 
Considoration «.f fnv- actioii advocatcd bv TiOixl Cornwallis. Up 

l)"LchcroT Uie”*ad' Government and all their 

ministraiion olficei's Were mainly busy Avith the land- 

roAfenue side of the administration. But the entire adminis- 
tration, including judicial and police, required thorough over- 
hauling nr rather re-organisation. Unless law and order were 
properly established, no progress in any direction could be 
expected. But this could not be effected AA'ith the cheap, but 
demoralising methods previously existing ; and reforms meant 
considerable expenditure. On the other hand, it was natural 
that the East India Company, as a trading concern, were 
anxious for a good and assured dividend. In their despatch 
dated the 12th April, 1786, the Court of Directors expressed 
great concern at the gradual decline in their net earnings 
AA^hich since 1766-67 had fallen by about one million sterling 


He siiid in his minute: “ In case of a foreign invasion it is a matter of 
last importance, considering the means by which we keep possession of this conn- 
try, that the proprietors of lands (meaning the zemindars) should be attached to 
us from motives of self-interest. A landholder who is secured in the quiet enjoy- 
ment of a profitable estate can have no motive for wishing for a change. On the 
contrary, if the rents of his lands are raised in proportion of their improvement, 
if ho is liable to be dispossessed should he refuse to pay the increase required of 
him, or if threatened \\dth imprisonment or confiscation of his property on account 
of balances due to Goveniment upon an assessmenti which his lands were unequal 
to pay, he will readily listen to any offers which are likely to bring a change that 
cannot place him in a worse situation, but which hold out to him hopes of a 
better.** 

Shore also observed : “ The surest way to retain our dominion in Bengal is 
, ♦ . , by affording then> security in their property.** 
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in 1783. It B^as thus expected that with a permanent 
arrangement of land-revenue Bith the zemindars, the Collec- 
tors B'ould he materially relieved of their B'ork in this branch 
of the administration, and be in a position to devote more of 
their attention to other branches, in particular, laB^ and order. 
A large number of Kegulations, promulgated on the same day 
in 1793, thus outlined re-organizations almost in every de- 
partment of Government. The financing of these neB^ activi-, 
ties required an assured revenue, the main source of B^hich 
was still then the land. But this land-revenue could not 
be regularly and properly realised unless the zemindars Bure 
placed in a stable and certain position. 


18. But this BUS not the only source on B^hich Lord 
^ ^ , Cormvallis counted. The future which 

pectations of recoup- he envisaged BUS that his measure would 
™ ■ result in gradual accumulation of Bualth 

with the land-holding classes, and trade and commerce would 
then rapidly grow and flourish, affording Buder avenues to the 
Company’s business and yielding eventually much increased 
revenues from customs and other taxes. In his minute of 


3rd February, 1790, Lord CornBullis said that he expected 
that these increased revenues would amply recoup any loss in 
revenue from land Bdiich might appear at a future time. 


19. A perusal of the various minutes and despatches of 
Lord Cornwallis cannot fail to impress, 

!Necessity of growth * ^ . 

of wealth with indi- eveii a casual reader, how deeply anxious 
he was for a speedy growth of the prosperi- 
ty of the people."^ The view he took was that this could not be 
secured by fleecing them of every rupee they earned. In com- 
mon with the economists of the time, he maintained that the 
securing of a revenue for the State bus only a means to an 
end, that end being the prosperity of the country, B'hich 


** prosperity of our subjects in this country deeply 

concerned and as the public good is our only object I am persuaded 

that it is our wish that the final decision may be such as will most eiTectively pro- 
mote it.” Lord Cornwallis’s minute, dated 3rd February, 1790 (Bevenue Consulta- 
tion, dated 10th February, 1790). 
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again was only the aggregate of the wealth of its individuals. 
It was, therefore, more to the accumulation of individual 
wealth than to any immediate gain to the State, that one 
should look forward.'^ The resources of the Govern- 
ment would then automatically increase, while the 
fountain of these resources would be well and truly 
sunk. He would like to see the growth of 
oTlandeFinfL-str^'’" Substantial property-value for all _ 

landed interests, whether held by the land- 
lord or by the raiyat. With the money-rent of the existing 
raiyats fixed by pattas, and of new raiyats also restricted by the 
established pargana-rates, he expected that as prices would 
rise there would be a greater margin of profit to the cultivator, 
which would then give a good value to his interests in the land. 
The zemindars might experience some difficulties in the begin- 
ning : but when in course of time the extensive tracts which 
were lying waste and as jungle, were reclaimed and brought 
under cultivation, their profits would increase, and their 
properties would attain a true value. 


** In riiising a revenue to answer the public exigencies, we ought to be careful 
to interfere as little as possible in those sources from which the wealth of the sub- 
ject is derived.” Lord Cornwallis, same minute of 3rd February, 1790. ” The 

attention of Government ought therefore to be directed to render the assessment 
upon the lands, as little burdensome as possible: this is to be accomplished only by 
h:iing it,” A.nd as this wealth would accumulate in individuals, ” by reserving the 
collection of the internal duties on commerce, Government may at all time ap- 
propriate to itself a share of the accumulating wealth of its subjects, mtbout their 
being sensible of it.” Again, the practice ” of making frequent valuations of lands, 
and where one person’s estate has improved, and another’s declined, of appropriat- 
ing the increased produce of the fonnor to supply the deficiencies of the latter, is 
not taxation but in fact declaration that the property of the land-holder is at the 
absolute disposal of Government.” Same minute of 3rd February, 1790. Hence- 
forward, he informed the Court of Directors, Government was to look to increased 
trade and commerce and the prosperity of the people for any increase of revenue, 
and not to the land. Tlie same sentiment was endorsed by the Court of Directors 
in their Despatch, dated 10th September, 1702 (paragraph 40). Again in their 
Despatch, dated Xst February, 1811 — ” the objects of that settlement (the perma- 
nent settlement) were to confer uiwn the ditTorenl orders of the community a 
security of property.” Mr. Sisson in his Eeporfc of 2nd April, 1815, explained it 
Curthei ” prosperity to the great body of the people, increasing the power of the 
^tate which must be proportionate to the common wealth that by good govern- 
ment it might enable its subjects to acquire,” 

19— 1233B, 
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20. But all these meant a definite abandonment of the 

policies of the past. Years of misrule and 
MCMed 'T£^*thcrT\vere Oppression had demoralised and enfeebled 
InvesfcigiitioM peasantry. They must be rescued 
from the constant inquisitorial investiga- 
tions which the periodical settlements had entailed in the past. 
A stable form of revenue-administration was sorely needed, 
and what Lord Cornwallis felt was that this could only be 
secured by a permanent settlement with the zemindars, pro- 
viding simultaneously for adequate protection of the tenantry 
of all classes. 

21. In his minute, dated the 18th September, 1789, 

addressed to the Court of Directors, Lord 
Grounds of humanity ComwalHs said that a permanent settle- 
ment alone, in his judgment, could make 
the country flourish, and secure happiness to its inhabitants; 
and he continued — 

‘ ‘ and as I have a clear conviction in my omti mind of 
the utility of the system, I shall think it a duty 
T owe to them, to my country and to humanity, 
to recommend it most earnestly to the Court of 
Directors, to lose no time in declaring the per- 
manency of the settlement and 

not to postpone for ten years the commencement 
of the prosperity and solid improvement of the 
country.” 

After 25 years of fickle policy, preceeded by 50 years 
of oppression and mis-rule and constant raids by the Maha- 
ratta freebooters, any further vacillating policy was not likely 
to secure the confidence of the people; but on the contrary 
very disastrous consequences might ensue. Any short term 
settlement. Lord Cornwallis felt, was bound to lead to an 
incitement to further fleecing of the tenantry, and ” what 
hopes can there be, ’ ’ he asked, ‘ ‘ I will not say of improve^ 
roent, but of preventing desolation?” 
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2'2. The proposal for declaring the decennial assessment 
of 1789-90 as permanent, was approved by 
Court of Directors in their despatch; 
dated the 19th September, 1792. The de- 
mand of revenues from land, tlius fixed in perpetuity, was the 
same as assessed for the decennial settlement. The standard 
taken for Bengal was the assessment carried on in the books 
of the year immediately preceding the decennial settlement, 
except for the small separated talooks. The revenue actually 
fixed exceeded, as already observed, the assessment of 
1786-87 by 121 lakhs of rupees, and that of Shuja Khan’s 
settlement of 1728 A.D. by Es. 78 lakhs. If the assessment 
were made on the basis of the then existing assets and the capa- 
city of the raiyats to pay rent in the condition in which they 
were at the time, the assessment for Bengal could not have 
been more than about Ks. 167 lakhs; but the actual assessment 
was about Rs. 220 lakhs. The main justification for this high 
assessment was the assurance of perpetuity. 

SXeT^viu! 01 ^^“ judged from the increases 

creases dping the obtained during the best period of Mughal 

Mughal period. , , , • f , • i ? 

rule and the long intervals at whicii these 
were obtained,'* tlie result, apart from other considerations, 
could hardly be said to be unsatisfactory in the circumstances 
of the time, and the Court of Directors were quite content. 


Year Assessment Enhancement Percentage Interval 

Ks. {in lakbsl Ks, (in lakhs) of enhancement 


1583 A.D. 

106-93 



... 

(Todar iUal) 

1658 A.D, 116*80 

(Sultan Suja) plus new terri- 

tor}^ 1*1*36 

131*16 

9-S7 

9*3 

76 years 

1728 A.D. 

112-‘16 

11-30 

8*7 

70 years 

(Shuju Khan) 

1750 A.D. 

(All Verdi Khan) 

153*60 

(h.v 

11*14 

gradual abwahs) 

7*8 

28 years 

1790 A.D. 

(Decennial Settlement) 

220*00 

GS;40 

44*53 

34 years 
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23. Tile immediate benefit of the permanent settlement 
was derived by the existing khudhast or 
tiw'Tatyat resident raiyats.*' Their rents, including 

ahwahs already imposed, were fixed, and 
could not be enhanced except on grounds of fraud or collusion. 
For new raiyats, their rents could not also exceed the pargana- 
rates established at the time of the settlement or re-settlement. 
The avearge incidence of the raiyat’s rent in Bengal to-day 
is only about one-thirteenth part of the produce he derives or 
less than one-third of what he pays in the raiyatwari or tem- 
porarily settled areas in other Provinces. 

The zemindars and talookdars also appropriate to-day 
about 78 per cent, of the rents they get 
da^r— gradLl^^'^ ; blit tliis lias happened 

after 150 years. For good many years 
they had to live merely on expectations. The gross rents they 
received from the tenants wore no more than the revenue they 
had to pay punctually, hist by kist, without excuse for default 
on any account, and there was little or no margin left to meet 
the costs of collection, far less to derive a profit. Their hopes 
were in the reclamation of the waste and jungle lands, and 
introduction of new tenants to cultivate them. The process 
was very slow at first, and it was perhaps not till 25 or 30 
years after the Permanent Settlement that they got a sort of 
stability with some reasonable margin between the rents they 
were receiving and the revenue they had to pay to Govern- 
ment. But before this could be achieved, estate after 
estate was knocked down in sales for arrears and 
many old families were ruined. So little was the margin of 
value left to the zemindars that in the accounts we have of 
revenue- sales in 179G-98, the sale-prices hardly covered 
the arrears of revenue for which the estates were sold. In 
many cases there were no bids, and the estates had to be re- 
settled at a reduced demand. t Mr. A. D. Campbell estimated 


In Behar, -where the raiyat generally paid rent by division (usually half) of 
the crop, the benefit was largely lost. 

t Beports from Dacca, cited by Mr. Ascoli in his ** Early Bevenue History of 
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that l.>y the year IS15 “ probably one-third or rather one- 
halt' of the landed property in the Province of Bengal may 
have been transferred by public sale on account of arrears of 
revenue." 


24. ^Ir. F. 13. .\scoli, studvine: the histor-’ of Dacca 
, . where he wa.s Settlement Ofneer. mention.s 

men;, .-.ad c5.tcnii<n of ail investigation made oy Government in 
1802. It showed that in that di-Stri^-'t. in 
the ten years which luul followed the Permanent Settlement, 
the increase by extension of cultivation '.vas only about 6b per 
cent. ^Ir. PI. Colehrooke, writing in ISIS, estimated that at 
that lime liie /.emindars were netting a margin equivalent to 
about half liu- amount tliey were paying as land revenue- 
judging from the extensive sales tor arrears of revenue, this, 
at anv rate for ilie Bengal cistnets. wns nrcaably an over- 
estimation. -Mr. B. 1>- rJangles writing in IS4-d, estimated 
that “ for every 100 rupees that the zemirdnrs in the per- 
manently settled provinces ray to Government they get uGj 
from their estates.' Bui tr.e^--- ooii'C.ozoziC estmiates m- 
cluded the disiriei.-' of Beaar 
the raiyat.s were still paymu 
There the zemnulars got to 
in ir.e prices >3 preaute, o 
the Bengal districis where re 
the propeirtion of t/te zemit 
been much lower than tne ao 
sales for arrears of revenue torn 
districts : and it may re smu tn.t. .-r . 
tricts did not get a rea-onai.e mm_.— .■ 
till 
aft-' 
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the country was showing signs of growing prosperity 
under an well-organised system of law and and order. 
Officials in India and the Court of Directors in England be- 
gan to feel that they had surrendered a large portion of the 
raiyati rental which, but for the Permanent Settlement, might 
augment the future revenues of the State. As early as 181^ the 
Select Committee of the House of Commons on the Affairs of 
the Bast India Company repeated this sentiment : and even- 
tually the policy was changed, and Begulation VII of 1822 was 
passed. All later settlements ^vith the zemindars and talook- 
dars were thenceforth to be made for terms of years (15 or 
20), always subject to revision on the expiry of each term, 
according to the developments in the estates during the period. 
Arguments were also put forward that but for the Permanent 
Settlement the tenantry of Bengal would have thrived much 
better. 

This changed view continued to receive complacent 
endorsement till doubts were raised in 
Mr!^ E. Dutt^ comparatively recent times in what is 
known as Dutt-Ourzon controversy in 
1900-02. Eomes Chander Diitt, a historian of high repute, a 
member of the Indian Civil Service and an eminent revenue- 
authority, exposed the errors of the view that the Permanent 
Settlement had itself adversely affected the tenantry of Ben- 
gal. He gave statistics to show that the incidence of the 
burden of rent on the raiyat, in relation to the 
value of the produce, wns much lower in Bengal 
than in' other Provinces where either the Baiyatwari 
system prevailed or settlements were revised from time to 
time. Bengal, he pointed out, had been comparatively more 
free from famines, and during the wdde-spread distress of 
1892 and 1897, the Bengal tenantry showed a greater staying 
power than those in other Provinces where the consequent 
mortality rvas appalling. It w'us as a result of this 
controversy that the Government of India announced 
their general policy that in revisions of settlements 
in ' temporarily settled Provinces the allowances to the 
zemindars should approximate 50 per cent, of the gross rents, 
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as a;4ain>i tiio. }'»revious rules of per cc’ut. ; hut the local prac- 
tices in the (lifh'Tt'nt Provinces for the assessment on the 
raiyals in the raiyatwari and temporarily seliled areas, were 
left umotieiied. 

rhi' maiti avi^ument a^uiinst Lord Cornwallis’s 
w. . ;; .5!! measuo' of /ixiii" the revenue pennanent- 

f Cv- ' that it meant an undue surrender of 
. tit!' future ivsuurcos of Governmenr. It 
is true th;'.* tn-dav we tlnd that the /.ernindurs and the inter- 


uudiaii' tonure-hiildcrs are approprititinjf about 78 per cent. 
Ilf the raiyat.'-' nails, leaving only •22 percent. a.s (uiverninent 
re\enue. while if tins revenue could he revi.sed, ii could be 
ra.ised to .'0 per cent. Ihii ii may ho cjuestioncd — was it 
any surrender at Lite time wiien T.ord Cornwallis made his 


-!-ii!ement? T'lie ti.-'essintait then made was unduiv hj;th, 
:uu,i if proiK-rly matii- on the basis of the then existing a.?sets, 
it euidd not have exceeded Rs. ’iOO lakhs for the two 


Sulsihs. a.' 


against Us. 2ii^ lakhs acuuiiiy assessed. It was 


an advance a.sse.-smcni, ami tiie Govermneni gained at the 


expense of the aeminde.rs at least for 30 years. We will not 
rejieat ilu' (»ther circumstances, sucli as the political imcer- 
taintv of Use liim- and the imj;ovcrished condition of the coun- 
try afu-r the famioi's durinu 1770 and 1781-87, and the 
urgent nrcessiiv of forming a stable system of administration : 
hut if, as Mr. ihiti pvdnted out, it has. inspire of the impro- 
pririie> of ."orne /eiihnda.rs. kept down the burden of rent on 
the raivai, wliieh we now know is no mure than one-thirteenth 
jKirt of the gross j.roduee, it Ikus certainly been a great boon 
hi the ienanirv. If. as maintained by ^Ir. Duit, the staying 


iiuwcr of tlic Penga! pfas.inirv is to any extent attributable 
to tlicir low incidence oi rout. thi> ha.-' I'Cem a greaL gain . and 
if ilie extra [.rent from rents Irm i-oi distributed amongst 
more than four millions of the middle class people, that has 
not ijt-ea wiihi'mi an economic value. ^ 

27. Lhe other argument again>t .he Perrnaneiit settle- 
ment is that it meant a surrender of toe 


Of tho in 


^ 

interest? of the raiyat.s, leaving their 
fates entirely in the bands of the 
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(lars. Tliis argument has always appealed most to the com- 
mon reader. It is alleged that although abwabs were prohi- 
bited, ab'wabs continued to be exacted by the landlords; and 
that although limitations were put on the demands of rent 
from the raiyats, rents have sometimes been improperly en- 
hanced or assessed. Even if it be assumed that all these are 
true, it is difficult to see how these abuses can be attributed 
.to the Permanent Settlement. The terms of the Declaration 
of 1793 were absolutely clear, and Government never did 
or meant to abrogate its ordinary function of protecting one 
class of their subjects against aggression by another class. 
We will deal with the subject of abioabs later on,* but will 
observe one striking fact that there is no mention of any 
grave abuse in this respect in the records of the first thirty or 
forty years after the Permanent Settlement. As for the 
raiyats’ rent, there is also the striking fact that the general 
incidence even to-day is only about one-thirteenth part of the 
average gross produce from land, or one-third of what the 
raiyats pay under the ‘ ‘ raiyatwari ” or “ mahalwari ’ ’ sys- 
tems in other Provinces. The average incidence of rent of 
the “ raiyats at fixed rate,” bulk of whom may be taken as 
representing the old Ichudlmst raiyats, is about Es. 2-2 per 
acre, or practically the same as at the time of the Decennial 
Settlement. The average incidence of the rent of later 
raiyats, who took settlements at various times during the 
last one hundred and forty years, or who have developed from 
the previous class of ‘‘ labourers ” or under-rayats, is only 
Es. 3-G per acre, or about 60 per cent, over the rate of 1793, 
although prices of food crops have risen seven or eight times 
since that year. It cannot be gainsaid also that the very 
substantial rights which the raiyats possess in Bengal, re- 
garding the use and disposal of their lands, have been possible 
only by reason of the Permanent Settlement. 

28. The inclusion of the waste and jungle lands, i.e., 


Was thh a free of 
the waste lands to tlie 
zemindars? 


the untenanted lands, in the Permanent 
Settlement, has been characterised as a 
” free gift ” to the zemindars. But, as 


* See puraj^raph 18 of Chapter IX post. 
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it will have appeared from the preceding expositions, these 
lands were the only resources of the zemindars, which could 
in course of time stabilise their position. Lord Cornwallis 
might have underestimated their eventual value of century 
later, but at that time, these afforded the only justification for 
the high assessment then imposed, and for the stringent rule 
that the Government revenue must be punctually paid 
without any cxecusc on account of drought, inundation or 
other calamity of the season. Failure of crops in several suc- 
cessive years led to the famines of 1892 and 1897 in Bengal, 
and relief works cost considerable amounts to the Government, 
but the land-revenue was realised from the zemindars as 
usual. 


Concluding 

tions. 


observa* 


29. If it be right to say that Lord Cornwallis should 
have foreseen that one hundred years later 
the State would be losing a good portion 
of the raiyats’ rents, and that for that 
reason he should not have fixed the State’s demand in per- 
petuity, but should have made a temporary settlement with 
a revenue less by half a crore of rupees than what he adopted, 
then only he may be said to have made an error. But the 
danger in such a course was that it would have seriously im- 
peded the recovery of the people (in particular the peasantry) 
from the effects of the famines which had preceded, and would 
have, in all probability, made it impossible for the country 
to attain the prosperity which it did in the course of the 
fifty years following the Permanent Settlement.*' To say 
that the Permanent Settlement was a surrender of the reve- 
nues of the State, Avhen the asses.sment was made vdth half a , 
crore of rupees in adA'^ance, would not be correct. Nor AAnuld 
it be correct to say that it Avas responsible for the high- 
handedness of which some zemindars may have been guilty; 
or that, taken as a Avhole, the raiyats haA^e suffered in the 
matter of their rents, AAdiich, relatiA'^ely to those in other Pro- 
vinces, are very low. It is true that certain measuresf 


* See paragraph 12 ante, 

t Begulations VII of 1799 and V of 1812, and certain other Eegulations, dig- 
cussed in detail in Chapter IX 

20-1233B. 
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adopted in the earlier' part of the last century'’^' operated' 
liurshiy for some time upon the tenantry, but it may be said 
tiiat ’ these measures Avere not qnite in keeping with the spirit 
and ' intention of the terms of the Pennanent Settlement; 
The mistakes have long been rectified. There was also a 
mistake in not starting an operation for record-of-rights, 
when the pafta-plan was found to be a failure; but' this mis- 
take has also been rectified, and we have to-day an authorita- 
tive public record of the exact lands held by every raiyat, his 
rent and the incidents attached to his tenancy. 

30. The objects of the Permanent Settlement, and the 
reasons AAdiich led to the measure, may 
nummary. Summarised as follows : — 

(1) to find a solution for the immediate problem of 
maintaining the previous high asses.sment, which the country, 
in- its impoverished condition after the several famines be- 
tween 1770 and 1787, could not bear ; 

(2) to secure a lasting confidence in the new administra- 
tion — a matter of great importance in the political conditions 
of the time ; 

(3) to afford as much facility to the people as possible, to 
recover from the disastrous effects of the famines and pestilence 
and the state of semi-anarchy which had preceded for over 
half a century. If this recovery could be expedited, and 
further prosperity assured, trade and commerce would flourish, 
yielding increased income to the State which would amply, 
compensate for any possible future sacrifice in the item of 
land-revenue ; 

(4) to reserve thus to the Government the full right to 
impose and realise separately duties on customs, etc., aboli- 
shing the practice of internal duties by the zemindars : 

(5) to enable the officers to have more time to attend to 
the establishment- of law and order, and of a stable system of’ 
administration : 

(6) ‘to take effective measures for the protection of the 
tenantry against any high-handedness of' the landlords'; 
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measures which were considered then as not possible unless 
the zemindars were assured of the profits from improvements 
and extension of cultivation : 

(7) to develop a real value in landed properties, both of the 
zemindar and of the raiyat : the latter from the effective pro- 
tection he ^vollld receive from the Government and the greater 
value he would receive from the produce, the former from the . 
increased future profits ; 

(8) to obtain eventually a stable security of the 
Government-revenue, which at the moment was wanting, and 
thus justify a strict enforcement of the rules for the realisation 
of the land-revtnuc, without any consideration for drought, 
inundation or other calamity of seasons. 

On points of broad theories, it was maintained at the 
time that it was only by accumulation of wealth in individuals 
that the people in the aggregate could attain a state of pros- 
perity which would directly lead to improvements in trade and 
commerce; and that agriculture being the source of the natural 
wealth of the country, the State should not stand in the way 
of individuals, whether the raiyats or the landlords, 
to their securing the greatest benefit of this wealth. 
On the question of proprietary right, it w^as main- 
tained that the State was not the proprietor of the 
land, being entitled only to revenue from the profits 
derived from land, and that as between the zemin- 
dar and the raiyat, the former possessed the largest quantum 
of rights which constituted ownership including disposition, of 
untenanted lands, and that recognition of proprietary right in 
the zemindar was not inconsistent with measures for the pro- 
tection of the^ tenantry Avhose rights would also be defined,' nor 
did it exonerate the State from its ordinary function of pro- 
tecting any class of its subjects against infringements by. any 
' other class. 
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APPENDIX TO OHAPTEE VIII 
(See Paragraph 3.) 

For the convenience of readers, a short sketch of the reve- 
nue-settlements in the other Provinces of 
Taiookdari g^itisli India is ajDpended to this Chapter 

on the Permanent Settlement of Bengal. 
The established land-systems were generally recognised every- 
where, and the British administrators never treated any coun- 
try as “ without a past ”, and even in Oudh, the estates 
of Talookdars which had been confiscated (Proclamation, 
1858) during the Sepoy Mutiny, were almost entirely restored 
to them, and the previous land-system was continued. 

In the Madras Presidency, the northern part (called 
Northern Circars), which extended to the 
Northern Cir- almost as far as the Godavari river, 

was obtained from the Emperor at Delhi, 
in 1766, but only nominally, because the Emperor had then 
little control over this area. It was obtained by the British 
later in 1768, from the Nizam of Deccan : but when it ap- 
peared that excepting certain lands called ” haveli ” which 
were reserved for the royal family, the rest were held by 
Zemindars, much in the same manner as in Bengal, the 
same plan was adopted for settlements with these zemindars. 

The northern Provinces of India suffered the greatest dis- 
turbances from constant political changes 
vinLs^'^* raids such as those by the Scythians 

in the 2nd century, the Ephthalites in 
the 5th century, the Muhammadans before they settled down as 
rulers, and even as late as 1740 by the terrible Nadir Shah. 
In the midst of appai'ent diversities in the different parts, 
when the British obtained (1801-13) the territory then 
called the North Western Provinces, they found that generally 
a system with landlords existed, though in various names as 
rajas, talookdars, malguzars, lambardars or mustajirs. The 
prevailing land system was recognised, and the main point of 
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(lifforencc from Bengal was that the land revenue was not 
iixcd in perpetuity (Reg. VIE of 1822 and Reg. IX of 1833). 

In the Punjab, during IMaliaraja Ranjit Singh’s time, a 
good part of the lands was reserved as 
nr) The Punjiib. Crowii ])roperty : but the rest were distri- 
buled amongst Muhammadan and Sikh 
olucf.s wlu) had again their subordinate chiefs, all linked up 
in a sort of feudal chain. The British obtained the terri- 
lory d\iring IS-lh-lO. and, to state generally, except for the 
areas of Crown wastes, the system is being continued with 
assessment of 50 per cent, of the rental assets of the landlords. 

The Central Provinces (keejiiug Bcrar separate) came un- 
der British Administration by stages 
vmccd*''' Oti'O.ii Pm- long- period of 1818-60, the 

bulk, however, being obtained in 1818 by 
the treaty with the Peshawa and by the cession from the 
Bhonsla king A[)paji. When constituted a separate Adminis- 
tration in 1801-62, it was, as stated by Mr. (Sir Bamfylde) 
Puller, “ a veritable territorial puzzle ” with circumstances 
dilTcring widely from tract to tract. The Nagpur portion was 
the centre of the great iMaharatta confederacy ; the Nimar part 
was included in one of the Muhammadan Deccan kingdoms : 
the central part bore affinities with the “landlord ’’ village 
coramunitie.s of the Rajputs : Sainbalpur had influence of 
Audra or Oriyas : and the remaining districts had the system 
of estate-holders and <]aasi-feudal chiefs of the Gond king- 
doms. Escheats or conquests brought large tracts as Crown 
lands; but in the rest the local chiefs or estate-holders were 
absorbed in the general landlord-system recognised in the 
temporary settlements which now generally go by the name 
of “ Shaharanpur method.” 

In the part of the Madras Presidency south of the North- 
ern Circa rs, there were first the jaigirs 
(ot) Madras. (khosli zeiuindaries) obtained from the 

Nawab of the Carnatic and Emperor Shah Alam du- 
ring 1750-63. Then there was the remaining area 
with village poUgars — all quarrelling and fighting amongst 
themselves. These conflicts came to be known as 
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disgraceful “poligar wars.” But though usurping 
some functions which might be compared with those of 
Bengal Zemindars, “ they were for the most part,” writes 
Baden-Powell, ” no Zemindars properly so called.” Such of 
them as were really of local weight and standing and could be 
called landlords, were recognised with perpetiial owership, 
and their estates are till to-day called ‘‘ settled polliems.” 
•But for the rest they were a source of constant trouble, and 
the authorities had to suppress them altogether. Sir Thomas 
Munro WTote ; ‘‘ The country is over-run with poligars. I 
am trjnng, with the help of Dugald Campbell, Cleneral of Divi- 
sions here, to get rid of as many as possible : but it will take 
some campaigns to clear them out.” This was how the 
raiyatwari system in Madras originated. 

Surat, Broach and Kaira were acquired from the Nawab 
of Surat and the Gaekwar of Baroda (as a 
(oio Bombay. result of the Maharatta wnr) during 1800 

to 1805. Bulk of the rest w'as acquired 
after the war in 1818. Part of Belgaon was obtained 
by cession in 1818, and the rest was acquired from the Eaja 
of Kolhapur in 1827. Satara was obtained by the deposition 
of the Eaja in 1837. Some tracts in Poona and elsewhere were 
obtained by treaty with the Scindia in 1860. North Canara 
was previously part of Madras, and was transferred to Bombay 
in 1862. The nature and process of the acquisition of terri- 
tories in Bombay led to peculiar developments in the revenue 
administration in different parts. But although so diverse, 
no system allied to that of Zemindars ever existed,* whether 
during the Hindu times or during the Maharatta domination. 
The Hindu model, as in Manu, was however adopted to a very 
great extent, and the system of village-headman and assess- 
ment b)' villages prevailed. Emperor Shah Jehan (1637 
A.D.) introduced Akbar’s raiyatwari system, which could 
easily be adapted to this system and Murshid Kuli Khan Avas 
employed on tbi.s task. Wlien the Maharattas came into 
poAver, they continued the system, but Avith a neAV “ kamal ” 


Baden-Powell, Land System of British India, 1802. 
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assessment field by field, based on a classification of'soils, with 
rales Icir dry crops :ii Ite. I and Ke. 1-8 [)or bigba. It was 
thus (hat (he Ibllish .'ulminislrators continued hero the 
raiyatwuri ])lan ul ^^adras, when they made the first settle- 
ment in 18‘iI-‘28. 

The administration of Borar is now governed by the 
treaty of lObC) with the ISIizam. But when, 
(nii) Borar. uiuler (be treaties of 1853 and 1860, the • 

country was under the exclusive manage- 
ment of the British Oovernment, there (vas first an attempt 
to make village settlenu'uts on the model of the N. Wi 
Provinces (or the Central Provinces) : but the conditions 
were so much allied to tbo.se of Bombay, that eventually 
. the raiyatwari nudhod was adopted.* 

A system allied (o that of Bengal had developed in 
Sindh with the conquering chiefs (Jats 
(i>. simiii. and .T\aj})uts) — “each ruling a certain 

area of country, being often in a sort of 
feudal subordination to some greater raja of the tribe, or in 
later times, paying tribute for retaining their possession un- 
der a conqueror ” (Badan-Powel, Vol. ITT, 326). Gradually, 
privileged under-tenures also developed. But cultivation in 
Sindh depends peculiarly on situation near a river or canal. 
The Chiefs or Zemindars — already with small terri- 
tories — rajiidly got divided up, with no more than a village 
or ])art of a village each. But still there were some who w^ere 
Zemindars in the proper sense : and in the first British settle- 
ment of Upper Sindh, “ where the Zemindary right was clear, 
the settlement of the whole was offered : but the Zemindars 
could not afford to ]xay assessment on the whole, and the offer 

was unfortunately declined in 1875 the Zemindars 

were offered leases of tracts including a certain portion of 
waste on general reduction of assessment (about 30 per cent.). 

It iniiy be noted (hut this miyiitwari sett lenient in Berar, or in Bombay, does 
not mean that the raiyut nuiat be tlio a-ctnal cultivator. All that ho is liable for ia to 
pay tho assessed rent; and us this rent is high, ho has little scope to subdet on 
moiiey rent. But tho raiyat may and does often miiko ovor land to a cultivator on 
“ hatai ” or raetairo or division of the gross produce. 
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but even this did not prove sufficiently attractive. They pre- 
ferred to pay on what is called the ‘ new system.’ ” — Baden- 
Powell, Yol. ni, pp. 330-31. This gives the origin of the 
direct system in Sindh. 

The district of Goalpara and parts of Sylhet and Cachar 
were permanently settled along with 
(x) Assam. Bengal. The Assam Valley and the hill 

districts in the centre of the Province, and 
also on the frontiers, presented special features. The Ahom 
rulers claimed not onl,y the soil but also the subjects as the 
king’s property : and there existed a practice not only of 
paying a land-tax but also of rendering personal service as 
labour or in some such manner. The nature of the counti’y 
did not allow continuous cultivation, and the practice of 
fluctuating cultivation (jhum) presented another peculiar 
aspect. There was, how^ever, a hierarch}^ of hereditary nobles 
and officials bearing titles as Phukan, Borwa, Bissoya, etc., 
who held lands; and where there were “ land-holders ” of 
these or other kinds, they were recognised : see Beg. I of 
1886. But there were also many others who held lands as 
lakhrajdars or nisf-laklirajdars. Excepting these and leases 
of large areas under the Waste Land Buies, the system adopt- 
ed is essentially raiyatwari. 
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M’HH Zl'-MINDAUS AND PllOIMUKTAUY PlGHT IN LaND 

'riu' ProcliiiiKition of 1798 dociiired tiiat the zemindars 
„ . , . , and inde])endent talookdars with whom 

Zeinuularri reco|»niHeu t ^ • i n 

u:; proprititarH of iiu> tlio DociMHiiul Settlement was made, 
were “ the proprietors of land.” There 
was a j^aiod deal of study and anxious consideration at 
the time, l)efore this decision was finally arrived at. Bengal 
was not a ttihiila rasa on which, when the English came, they 
were free to construct any .system of land-tenures that pleased 
them; and, as explained in the jireceding Chapter, the institu- 
tion of zemindars was there and could not be ignored. At 
the outset, Lord Cornwallis made a very pertinent observa- 
tion that when a settlement was to be made with the zemindars 
and that in perjieiuity, and full powers were to be reserved for 
the protection of the tenantry, the cpiestion of proprietary 
right was a matter of little practical importance. Shore, how- 
ever, dealt with the question both in the abstract and in the 
light of what could be gleaned from past history and the maze 
of inconsistent practices under a long period of autocratic 
monarchy, where the Sovereign’s will was law. He main- 
tained that of the three parties in the field, 
niUon.'^^^ King, the Zemindar and the 

raiyat, the zemindar possessed the largest 
quant uai of interests which constituted proprietary right. 
Imbued, however, as he naturally was, Muth the conception of 
legal ownership of an English land-owner. Shore hesitated 
how this could be reconciled with any idea of inviolable 
rights of the tenantry as well. An answer to this was given 
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to him by Ijord Connviillis, as will appear lat(a* on; but as 
later critics have* often qiic.stinned the projjriety of the declara- 
tion that the xemindars at that lime were the actual proprie- 
tors of land, it will he well in cKamine (irst what eKac.lly was 
meant by the proprietary right of the xemindars, according 
to the articles of thai declaration and the Regulatitins made in 


JTUa. 

‘2. In the first placa; full and free right to transfer by 
sale, gift or otherwise, the whole or any 

'vithoul applying 
to flovernment for sanction, was recog- 
nised (article ft of the Proclamation). When a portimi of an 
estate was so transferred, the xemindars could obtain from 
(iovernment a proportionate division of the assessment, 
without any increase in the total, Ne.xi, the xianindari right 
would pass also by succession according to lhi“ law of inlieri- 
tance governing the individual (same article ft). La.stly, for 
the untenanted lands, which comprised tlu’ bulk of the waste 
and jungle, the xemindars were to be free to let them out in 
whatever manner they liked (.section 52 of Regulation VTIf of 
1793). 


ft is diOicult to say that, whatever occasional devia- 
tions were attempted at times under an autocratic rule, the.se 
privileges were not being on the whole enjoyed by the xomin- 
dar.s for centuries prior to the advent of the English. 


3. But, while these elejuents of ownership were men- 
tioned, certain heavy obligations and 
niaterial disabilities were also specitied. 
The xemindars were strictly required to 
pay the Government revenue punctually, without any claim 
for suspension or remission on account of drought, inundation 
or other calamity of the season (article 6 
—punctual payment: of tlic Proclamation) ; in default, their 
^ estates, cither entire or in part, were 

liable to sale forthwith (same article), or they might be 
attached and let in farm (or held Ichash) for such time as the 
arrear was not recovered ; and, in case of contumacy on the 



ZEMINDARS AND PROPRIETARY RIGHT IN LAND 163 


. part of a zemindar, he was even liable to be kept under 
confinement* * * § (section 4, Kegulation XIV of 1793). 

Of the disabilities, the most important Avere those with 
, , . regard to the portions of the zemindar’s 

—rents of existing ^ ^ 

raiyats net to be estates wliicli wci'e then held by tenants, 
incieastci. definitely laid down that the rents 

of the ]{hudkast'\ or resident raiyats of the time could not be . 
enhanced:!; beyond the niriklihiindi or rate obtained by 
consolidating their asal jummas Avith the ahwahs already 
imposed; and pattas shoAving the consolidated rent or rate 
could not be cancelled, Avhile imposition of neAv ahwahs was 
also forbidden : (sections 60(2), 54, 57 and 55 of Eegulation 
VITI of 1793). The tenancies of this class of raiyats were 
thus, in effect, declared perpetual, quite as much as the 
settlements Avith the zemindars. 


As regards lands AAdiich Avere not let out to raiyats at the 
—and rents of new time of the Permanent Settlement, the 
t'h?^*^LtM)bsbed'*^imr- 0^ fbe zemiiidars or their talookdars 

gana rates: Of farmers to let them out, Avas restrict- 

ed to a period not exceeding 10 years § at the first instance, but 
thereafter, the rent Avas not to exceed the established pargana 
rate from similar lands ; (section 7 of Eegulation IV of 
1794). 

Where there Avere intermediate holders, and they held 
for a term of years such as a farmer, the 
brTernlediato' iSs: zemindar was bound to respect his existing 
engagements Avith them ; and where they 
Avere permanent temire-liolders as istimrari-dars or ')mikarari- 


* Section 4 of Hegulation XTV of 1793 was superseded by Sec. 3 of Eeg. Ill 
of 1791. 

f As opposed to pykast raiyat or outside cultivator brought in for temporary 
cultivation. See Chapters VI and X. 

t Exce^Dt on grounds of fraud or collusion, or for adjustment of the rate 
(nirklibundi) to area found by measurement. 

§ Section 2 of Eegulation XLIV of 1793. This was in apprehension that the 
zemindars might settle at rates lower than the established pargana rates, to the 
prejudice of the security of Government revenue. The restriction was withdrawn 
by Eeg. V of 1812. 
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dars, their respective rights of inheritance or fixed rent were 
also to be respected : (sections 48 to 51 of Eegulation "VIII of 


1793). 


While imposition of any future abwah was forbidden, 

the previous j)ractice by which the zemin- 
— sayer, etc., abolish- sdijer (duties) om internal 

trade, and on merchandise in hats, 
(janjes and bazars, was stopped : (article 7 (2) of the Procla- 
mation, and section 35 of Eegulation YIII of 1793). Their 
functions regarding maintenance of the Police establishment 
were to cease and they were to disband the pykes who M'ere 
being employed by them wholly or partly for this purpose : 
(article 7 of the Proclamation and section 41 of Eegulation 


— invalid lakh era jes 

not to be assessed: 


— ^restricted powers re- 
garding realisation of 
rent : 


YIII of 1793). 

The zemindars were also forbidden to assess, for their 
benefit, invalid lakheraj lands within their 
zemindaries, whether claimed under a 
Eoyal grant or otherwise :* (article 8(2) 
and (3) of the Proclamation) or the Police chakran lands. 

In the matter of realisation of I'ent, t the zemindars were 
enjoined, on pain of a penalty, to grant re- 
ceipts when any rent was paid ; (section 
63 of Eegulation VIII of 1793). They 
were also required to employ a Patwari in every village for 
keeping correct accounts of the raiyats, and the Patwari was 
to be liable to produce his books to the Dewani Adalat or the 
Collector for inspection, when called for : (section 62 of 
Eegulation VIII of 1793). Although the power of the 
zemindar to seize and sell the crops and other chattels of the 
tenant Avhen he had failed to pay rent, was retained, his 
previous power of confining the tenant was taken away ; and 
his remedy for realising an arrear, AA'here distraint failed or 
Avas not resorted to, lay in a rent-suit in the DeAvani Adalat : 
(Eegulation XVII of 1793). 


^ In case of claims not under a Badshahi grant, areas below 100 bigbas were 
left to the zemindar by Beg. XIX of 1793: in all other cases the assessment on 
invalid lakherajes was separate and enured directly to Government, 

I For a fuller account see Chapter X 
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—fuliher full power of 
legislation for the 
tenantry, reserved by 
OoYcrmnent. 


Besides these, full power was reserved to Government 
for the protection and welfare of the 
tenantry by legislation as occasions 
might need (article 7 (1) of the Pro- 
clamation). 

4. This was, in brief, the position of the zemindar vis- 

,,, „ , . a-ois the State on the one side and the 

Were these restrictions 

inconsistent with pro- Raiyat Oil the other, as enunciated in the 
prittarj right. Eegiilatioiis of the Permanent Settlement. 

Whatever may be the strict juridical conception of the ex- 
pression “ ]iroprietary right in land,” the meaning which the 
authors of these Regulations intended, was abundantly clear 
from this enumeration of specific rights and the specific dis- 
abilities which were to he considered as attached to zemin- 
dary property. Shore raised the question whether these 
restrictions nere consistent with proprietary right, observing 
that ‘‘ it was an encroachment upon such right to pro- 
hibit its owner from imposing taxes on his tenants, for it was 
saying to him that he must not raise the rents of his estate 
and that if the land was the zemindar’s, it would be only 
partially his property, whilst Government prescribed the 
quantum which he was to collect.” Lord Cornwallis gave a 
complete answer to this. In his minute dated February, 
1790 (paragraph 33), he said : — 


If ■Mr. Shore means that after having declared the zemindar 
proprietor of the soil, in order to be consistent we have 
no right to prevent his imposing new abwabs or 
taxes on the lands in cultivation, I must differ with him 
in opinion, imless we suppose the ryots to be absolute 
slaves of the zemindars. Every bigha of land possessed 
by them must have been cultivated under an expressed 
or implied agreement that a certain sum should be paid 
for each bigha of land and no more. Every abwab 
or tax imposed by the zemindar over and above that 
sum is not only a breach of that agi-eement, but a direct 
violation of the established laws of the countrjL The 
cultivator, therefore, has in such case an undoubted 
right to apply to Government for the protection of Ins 
property : and Government is at all times bound to afford 
him redress.’* 
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Harrington in bis Analysis of tla* Rogulations (page *222), 
while comparing this proprietary right with the corresponding 
right of tlu! h)!iglish land-lord, observed ; — 

If by fill! fitrms /iro/ir/cfor of land and actual proprietor of 
the noil, bo meant n land-lioldcr pnpKOSsiii',' flu; full n'f'Iit-; 
of an I'’nf,']isli land-lord, or free-bolder in fee-simple, 
u'itb equal libe'rty to disposi! of all the lands forming part 
• of bis estate as be may tbink most for bis own ndviintage 

to oust bis tenants, wbetber for life or for a term of years, 
on tbe termination of Ibeir resjicetive leasebolds. and to 
advance Iboir rents on tbe expiry of tbe leases at bis 
diseretion — sueb a designation, it may be admitted, is 
not strictly and I’orreetly ajiplieable to a Ilengal zemin- 
dar, who does not jinssess so unlimited a power over tbe 
Icliudkast ryots, ami other descriptions of under-tenants 
possessing, as well as bimself, certain rights and interests 
in the lands whiidi constitute bis zemindary.” 


But the position need not be read in this manner. The 
, „ , , , „ only difference is that wliile in the English 

Law Courts liavo felt "t • - . ... . 

no difficiiiLy in recon- conditions the restrictions and limitations 

uiing these, oxcrcisc of tile landlord’s rights 

were specified in an agreement, probably in writing, the 
Regulations of the Permanent Settlement only laid down 
what these customary and necessary restrictions were, and 
should generally apply to all. In the condition of things in 
this country — its vast area and millions of illiterate people 
who are concerned — thi.s dilferentiation is jierfectly intelli- 
gible. While it is true that the rights wliieh the Govern- 
ment recognised in the zemindars were subject to the rights 
and the protection which the raiyats enjoyed whether by 
custom or by specific legislation by the State on public 
grounds, the existence of such rights and protection does not 
necessarily affect or derogate from the proprietary right of 
the zemindar so as to make that right nugatory.'’*' The law- 


* *' Proprietary right ” or “ ownership ” when applied to land must always 
have a more limited meanings, as this, than when applied to a movable. Williams, 
in his “Law of Eeal Property,” warns the students to get rid of the idea of absolute 
ownership ^vith reference to land. “ No man,” he observes, “is in law the 
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cuurifi h:ivo also raad iIk* position in this way, and held that 
till* /omiialars woiv noneiludess proprietors of the laiul.'^ 
All that these restrii'tioiis meant was that they were 
of the nalnre of implied jus iu re dlit'na, or detached rights 
enstom or ih<> system of law of the country, 
and accepted as sound from the. point of 
vit*w of puhiie, policy and welfare of tile 
people at large. 'I’he parent right of 
ownership was with the zemindar, so that 
wlien a raiyat abandoned, his oeeupaney and other rights 
merged in the proprietor. .All resitluary rights not specified 
in the re>lrietions heionged to the pro|)rietor; and so it lias 
hern held that rights in mines and minerals in the Perma- 
nently Si'll led aiea-^ belong to the /.(‘inindars.t by reason 
oi their being recognised as projirietors, “ land ” meaning all 
things down to the centre of (he earth. So. also fishery 
rights. 


This proprietary right or owiu‘rshi|) does not vanish by 
diluvion or submergence of the land, for law makes no diU'er- 
eiiei* b'ctweeii land eovenal with water and land covered with 
crojtM.i it I'Xtends to alluvial accretions from public domain 
as by the gradual ri'cess of an adjoining river. 

o. But the more tangible as[)ect of the proprietary 

pn^'^tuitcd it.self wlicii tliis right was 
ri,;!:*. inoic c!o;ir in tiu judged with reference to the untenanted 

liiritur of <;>>, ,. ... 1 J 1 1 

u.,- ij:!'.,:i;uiuJ liinii.-.— huiils 111 a zcmuidari. bueii lands were 
and iun>{!e. t'Xiensivc, and included the hulk of the 
wa.ste and jungle lands which at the Decennial Settlement 


ah-'oluto owner <,f luinld. lie can only holil an citato in them/' i.c., a quantity of 
intercity in tiunn, very much controlled not only hy the nature of the property 
hi-ing; immc)val>lc and indet«lniclihlo hut also hy the inlorest.s of many others. 

* Fftcintin \s. Fairlie, 1 M.l.A. 1105 (at p. .‘UU: Hnja Siugh 

lUihitilur Vh. .Vrimuli /vuh Dim DM, (1017) U Cal. 811 P.C.. ‘21 GOO. 25 

C.hJ. 100 . 

I .S’u.sdii lihttuin Misra v^. Jijoli Prasiul Sin<jh Deo, (1010) P.C. U I. A. 4G 
^por Lord Buekmarder) , 21 G.W.N. 377, 25 C.L.J. 2G5. 

J Lopez V8. MtuUhin MoJtun TUalioor, 13 M.l.A. » 107, 5 B.L.B. 521, 1*1 Suth. 
W.H, (P.C.) 11. 

5 Section I of Befoul m ion XT of 1825. 
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covered about four-fiths of the total area. Tenants subse* 
quently coming to occupy these lands clearly came in rights 
as jus in re aliena; and for the same reasons as stated before, 
it did not necessarily mean that the State ^vas debarred from 
exercising its Sovereign powers for the protection of such 
tenants who were nonetheless its subjects, or that such pro- 
tection would be construed as affecting, or as inconsistent 
with, the proprietary interest of the zemindar. 

6. As practical administrators called upon to ascertain 
and respect the privileges then actually 
Comwaii£“ posscsscd Under the indigenous system, 
by various classes of persons having in- 
terests in land, the authors of the Eegulations promulgated 
in 1793 directed their attention mainly to the consideration 
of facts as they found them, modifying only so far as any 
detail appeared to them to be unconscionable. They 
adopted the existing frame-work, and codified the relative 
rights and disabilities of these various classes. Lord 
Cornwallis did not trouble himself with discourses of abstract 
theories of growth of property-rights in a country still strange 
to the English; and when he had defined what were the rela- 
tive rights and disabilities as between the State, the zemin- 
dar, the raiyat, and also the intermediate landholders, 
the question as to who amongst them was called “ proprie- 
tor,” was of little practical importance. In his judgment he 
felt that in the conditions in Bengal, the Euling Power could 
not be called ‘‘ proprietor.” The Eaiyat, as he found him, 
possessed very poor privileges, and was subject to many limi- 
tations regarding disposal or user'* of the lands held by him 
(see Chapter YI ante), while the Zemindar was the party who 
had the privilege and responsibility of disposing of the aban- 
doned holdings, and the vast areas of uncultivated and un- 
tenanted lands within his jurisdiction; and he took the view 
that of the two, if any were to be called ‘‘ proprietor,” he 


Apart from the fact that the raiyat could not sell or even change the species 
of crop at his free will, neither the Hindu nor the Muhammadan codes conceived 
the cultivator as concerned with anything beyond tilling the soil. 
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was the zemindar. It is a truism that, iii law, no man can be 
the absolute owner of land ; he can only hold an “ estate ” 
in it, he., a quantity of interests in the land, very much con- 
trolled not only by the nature of the property being immovable 
and indestructible, but also by the existence of the interests 
of many others or, as iVfr. Justice Field has observed, “ no 
one ever did or can oum land in any country in the sense of 
absolute ownership — such ownership as a man may have in 
movable property, for example, a cow or a sheep which may 
be stolen, killed or eaten, or a table or a ebair which may be 
broken up and burnt.” No such absolute ownership was or 
could possibly be conceived by the authors of the Proclama- 
tion of 1793 which recognised the zemindars to be the ‘‘ pro- 
prietors of land.” The Courts of law have thus felt no diffi- 
culty t in understanding the import of the ” proprietary 
right ” as recogni.sed in the Proclamation, though it M'as of 


Williams, “ Law of Real Property/* ^larkby, in his “Elements of Law“ has 
explained how it is impossible to define “ ownership “ with reference to “ land/* 
and has referred to unsatisfactory attempts made by German, Erench and American 
jurists. OuTicrship in real property^ may be conceived as the “ borne “ of all 
rights where, if any of these, as a detached right, lapses, that right- would come 
back and merge. 

I Sec the Great Rent Case of 1865, in which the observations of several- of the 
Judges were as below : — J^Ir. Justice Maepherson — “ He (the zemindar) never was 
and never was intended to bo the a6sotutc proprietor of the soil. He never was 
proprietor in the English sense of the term, or in the sense that he could do with 
it as he pleased; for certain classes of raiyats have at all times had rights quite 
inconsistent with absolute ownership, having rights which entitled them to remain 
ill occupation so long as they paid rent.” Again Mr. Justice Campbell in the 
same case — “ However widely they (Governments in the different Provinces) 
differ in regard to the superior rights of Government and the great landholders, 
they all concur in the view that neither the Government nor tha great landholders 
had an absolute and complete right, but that some right was concurrently enjoyed 
by the raiyats in the shape of a right of occupancy at rates regulated by custom." 
‘Again Mr. Justice Seton-Karr in the same case — “ Neither by Hindus, by 
Muhammadan nor by Regulation Law, was any absolute right of property in land 
vested in the zemindar to the exclusion of all other rights; nor was any absolute 
estate, as we understand^ the same in England, created in favour of that class of 
persona. The raiyat has by custom, as well as by law, what we may term a 
* beneficial interest in the .soil.* ’’ Thakooran^c D'ossee vs, Bisheshur Mookerjea 
and others^ (1865) 3 W.R.. p. 29 (F.B.). See also Raja Ranjit Singh Bahadur vs. 
Srimoti Kali Basi Dcbi, (1917) 44 CaL 841 (P,C.), 91 C.W.N. 609; and the early 
Privy Council case of Freeman vs. FairliCy (1828) 1 M.I.A., 305 (p. 341). 

Also see Harrington's observation quoted in para. 4 ante (p. 166), . . ‘ 

22— 1233B. 
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-Hindu law: 


the nature of ‘ ‘ limited ownership, ’ ’ and could not be exactly 
reconciled with the “ ownership ” of English landlords. 

7. Later critics who have approached the question on 

Later critics— other are generally agTeed that the 

grounds : the King not Sovereign could not claim the ownership 

the owner of land: c i i i i i,i tt- i i 

ot land whether under the Hindu codes or 
under the law established during the Muhammadan period. 

■ Keeping aside the question whether Mann’s code at all ap- 
plied to Bangadesh (vide Chapter II ante), Ave have seen that 
that code put the King’s levy on the profits 
from land in the same category as his 
levies on industrial produce such as gems, gold, silver, uten- 
sils and profits from trade. It Avas of the nature of a tax, or, 
as Yajuavalkya calls it, “ raiyapalana betanam,” i.e., fee for 
meeting the expenses of GoA^ernment. 

When the Muhammadans conquered Hindustan, in 

—the law as establish Hglits A'^ested in the conquei'or; 

ed during Muhammad- but ill practice, and as a measure of ex- 
an period. pcdiency, they did not, as Avill have ap- 

peared from the previous discussions, disturb the existing 
institutions Avhich had developed in different Avays in different 
Provinces. Legal theorists easily found a solution from the 
precedent in the concession for the Sinvaud of Irak, Syria and 
Egypt. According to Hidayah, “ the land of the SuAvaud 

is the property of those aa'Iio liAn in it because 

the Imam Avhen he has conquered a country by force of arms, 
may confirm the people in possession of it and may impose 
upon the people a tax or tribute, after Avhich the land re- 
mains the jiroperty of the people.” GalloAvay,* in his ” LaAV 
and Constitution of India,” states : ‘‘ India Avas brought un- 
der the principle or law of settlement of land of the Siuvaiid 
of Irak, because the people paid the Jijeeat or capitation tax 


^ Obttervationi on the ** Law ami Constitution of India, on the Nature of 
I.andofl Tenure, etc., etc,,*’ hy Col. Cialtoway, 1825. But his conclusion from a 
mention in Fntica,'Ool-Aalauifjt:crec that all inlieritance among uon•^fosiem5 shouM 
bo in accordance with ifoslcm law», as a proof that tlie strict Muhammadan laws 
v,ert* adopted during the Mughal peTh-wi, i.s obviously frroncou.s as a matter of 
fact. 
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The zeinimlar and the 
raiyal. 


and consented to pay tlie khiraii}.” However explained, the 
fact remained, as Col. Briggs has observed, that the 'Muham- 
madans saw the ])olicy of not disturbing existing institutions ; 
they assessed whole districts at a certain sum, and required 
the dcs (i(}hili(irs/^ whom they subsequently entitled zemin- 
dars, to levy the amount from the res])ective villages or towns 
under their charge. So far as Subah Bengal was concerned, 
we will see later that when any land uais taken out from the 
zemindars for conferment on a jaiejirdar, an yearly allowance 
out of the profits of the jaigir, called malikana, was provided 
for, and sometimes the lands were actually purchased. 

8. So far, therefore, as the Ruling Power was concern- 
ed the position was that the land belonged 
lo the subject, and the King was entitled 
only to levy a tax for his revenue. But 
who wa.s this subject in Bengal — the zemindar or the raiyat? 
The discussions on this question have led to disquisitions as 
to the origin of rights in land, when in some primitive time 
all lands were res mdUus, open to any one to go over and till, 
and then retain so long as he could, by 
force. Much stress has been laid on con- 
jectures about the methods of Aryan 
migration on the banks of the Indus and then further on; and 
on the existence of village-communities in Northern India 
and akin institutions in the Bravidian countries in Southern 
India. It has been observed in Chapter II that Bangadesh, 
physically separated and different from Northern India as it 
was, had been distinct in its political and social organisations, 
and conceptions of property-rights, from the earliest known 
times. But if we ignore stern facts and indulge in theories 
of what might have been in the earliest age at the dawn of 
societ}^ it would simply mean scrapping all developments 
in human institutions, call them civilization or gradual adap- 
tation to altered conditions. As society became more and 
. . , more complex in the natural process of its 

Changes in social con* ^ . 

ditions, growth of growth, the law of prescription operat- 
prescnption. times as a powerful factor 


Thcoi*y of res nuUius 
nn<l first occupation. 


* “ Desh Adhikars ” of Mann, stated in Chapter II as lords.** 
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in determining rights of individuals regarding properties.* 
There have always been gradual changes by process of evolu- 
tion, and societies, as they grew, rarely thought of going 
back. The theory that the person who first brought under 
plough a piece of gTound — ^then no-body’s property — acquir- 
ed in it absolute right which he then transmitted to his descen- 
dants from son to grandson and great-grandson and so on 
down to the present-day cultivator, hardly applies to Bengal 
(if ever it applies to any country) where circumstances, as 
we know, Avere quite different. Lands had ceased to be 
res nullius, or nobody’s property, centuries ago, long, before 
the English or the Pathans came. Societies had organised 
into kingships, and lands had been allotted (confining to 
Bengal conditions for the moment) to the jurisdictions of 
various chiefs. The least rights recognised in them were 
the rights of reclaiming either by themselves or by induction 
of tenants on soils which were stdl virgin 
dculTc Bengl^L'^^'’ abandoned by their previous 

cultivators. This process of reclamation 
and colonisation Avas not an easy matter in Bengal. The 
greater part of the deltaic area betAveen the rivers Padma and 
Bhagirathce (or perhaps up to the loAver part of the Damodar). 
was, as has been observed before, dense forest intersected by 
Avide and violent rivers or the estuaries of the Bay, Avith 
ferocious animals on land and sharks and crocodiles in the 
saline water. It needed organisations by persons Avho could 
command men and money. t This Avas not in the pre-historic 
times of “ re.s' u«//hus,’' but Avithin comparatively recent 
history, Avhen societies and kingships had already been Avell- 
formed in Bangadesli. The zemindari system has thus been, 


^ See Au'>tin’s concernin'' title-j in ^^encral, in \hh ** Jurihprudence.” 

Taking the theory that “ land belongs to him who tills it ” at the moment, the 
real o^ncr wunUl he the actual cultivator, i.e., the under'raiyat of the lowest 
decree or perhaps ocii tlic cultivating luhourer as the bdrfjadar. Where thou doen 
the pff»perty-righi of the “ raiyat lie, if he Uhcs it as rood iis he Bubdcla? 

f Many ancient fuiuilie-J of landholdcrn have tijeir trailition.s as to how Bome 
ance-tuf of iheiij^ hat! fought with the and built emhankinentfl for rcclama- 

tii'ii i t area ‘5, 
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as observed by Baden-Powell, a special feature in the very 
early development of the land-system in Bengal, 

9. The account of the Baiyat, as he was wlien the 

The raiyafs position Company got the Dcwani, as given by 
during the Mughal botli Grant and Shore, is a soiry one (vide 
Chapter VI ante). Under-raiyats were 
unknown. 'With an assessment on the “ raiyat ” of as much 
as one-third of the gro.ss produce there could not possibly be 
any scope for sub-letting; and where a substantial raiyat em- 
ployed men for cultivation, the latter were mere labourers."^ 
The pijlcast raiyat was altogether a tenant-at-wdll; and as for 
the khudkast or resident raiyat, he might be considered as 
having a sort of a stable right akin to what we now call 
“ occupancy right " which passed by succession according to 
the law of inheritance; but he had no power to transfer, nor 
to relinquish, nor even to change the .species of crop at his 
free will. When he was permitted to grow a more valuable 
species, he was liable to pay a higher rent; and if the land- 
lord was exacting, the raiyat’s onbr safety was to repair to 
another zemindari. For both pykast and khudkaat raiyats, 
the fixation of the rent to be paid in a particular year v;as a 
matter of arrangement between them and the zemiridar,t and 




I.ANIi HYKTKM OF liK.Vf.AI, 


olliiT of ilif ruiyat uitltoul rrcour i* to ajiy court or 

inililic ‘iliictu''- and uvea to confini* and n>.f fdiy.ticai coendoa, 
'Plu* atliaiaistratioa of tlir Viilaoc.f’oliec l>cino tfi a Jarue ex- 
tiMit under tliu conlro! of the /.(’niindar, tlu' posittoii of the 
raiyat wam alino-d ahaolutely sidorrvient. 


\\*y*x '‘11 !hi* 


HK 1 %; the jurture j'ivj’n by Short* in hi-' ndnute of 

18th .fmu', 1780 and rt'|>f;tl'*d in hi-; othi*'’ 
minutes aho, fh* cnidd not think that 
even the hJiiulhn:;} raiyat cotdd no.-.-ess 
what nn;'ht he ealletj " rij^ht of |>rt>|)erty " ifi the land held 
hy him. except that he mi^ht at the nioU !h* eon.udered n> 
have an oeeupatiey riuhi in* sufferance. 'I'lu- dispo-al of 
nntenaided jand.s ua.s entirely uith the zernijidar. ami uhen 
he let them out to a new tenant, whether a hhudhtAl or a 
pilhnst raiyat, the rents were entirety a[ipropnated hy him. 
at any rate up to the next assessment of his /nmwu or revenue 
payable to the State, fniermediatt* tenures between the 
raiyat and the zenundar were not uncomnum, and there were 
inatiy eases in wiiieh the /.eniindars ereated islunrari.-; (heri- 
table tenure.s) or even vtulcamrls (tenures with ti.xed rent).* 

11. This beino how the authorities of the time humd 
. the r;iivat, thev did not, as npijear.s from 

Yu'W.s nf the aiithuri* * » . 

tiiM of tho time— UK' ronteiuporurv pa{H*r.<, roiisider that 
the raiyat was much a party in the eon.si- 
deration of the (piestion — “ who was the proprietor of the 
land.” 'I’he t]uestion which adulated them was thus out* 
between the Ruling Power and the Zemindar. Was the for- 
mer or the latter really the proprietor of the land? 

Grant asserted that the zemindars were no more than 
” annual contracting farmers or receivers of the ptiblic rents, 
with stated aliowanee.s in the nature of eomission . . . 

never exceeding on the whole, by a universal law of the 
Empire, 10 per cent, on the molYussil collections ” (Grant’s 
Analysis of the Finances of Bengal, dated ’27th April, 
1786). 


The Eegiilations of 1703 enjoined that these (enurce were to be respected. 
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Warren Hastings in his Review of the state of Bengal, 
written in tlie same year, expressed a somewhat doubtful 
opinion. He said that he did “ not mean to contest their 
(the zemindars’) right of inheritance to lands,” but character- 
ised ” tlie high ideas of the rights of zemindars in Hindustan 
which had become prevalent then in England, as due more 
to ” prejudice ” than to correct appreciation of facts. He 
referred in particular to the magnitude of some of the 
zemindaries, and to ” the power of dispossessing the zemindars 
on any failure in the payment of their rents, not only pro 
tempore, but in perpetuity,” which was at times exercised 
by the IMughal Government.* 

12 . The j)osition of the zemindar was fully analysed 
. . . . by Shore in his very able minute of 2 nd 

his minute of ^mi April, 1788, recorcled m the Proceedings 
April. 1788. Revenue Department of that date. 

He commenced his minute by a reference to the division of 
Bengal, during the Hindu period, into numerous pro- 
perties of rajas, t as land-holders, and how these were not 
disturbed during the Pathan regime. The change effected 
by Todar Mai’s settlement did not, in his opinion, 
” destroy the right of property in the soil, although it greatly 
reduced the interest of the proprietors in it,” because it fixed 
the Sovereign’s share at a definite proportion of the gross pro- 
duce. In one very material respect was Akbar’s plan modi- 
fied in its application in Bengal. There were no oflicers of 
the State in Bengal corresponding to Aumils in the code of 


Shore in his minute of ‘2nd April, 17SS, elaborated tins point further. A 
zemindar was dispossessed in perpetuity’ only for “ rebellion or avowed resistance ** 
to Government, and sometimes for proved connivance at murders and robberies. 
Otherwise, for mere arrears of revenue, if occasioned by a severe calamity, they 
were excused, and, if from a temporary operation, the arrears were added to the next 
year; and sometimes a superintendent was appointed or the lands were assigned 
for a period to the management of another, or perhaps the tenure-holder in. possess- 
ion: but in these cases of temporary deprivation of management, they still received 
the nankar and the »ia?tA*ana. 

f The term “ zemindar is of Persian origin. The Bengali equivalent is 
“ raja and even .to-day the relationship of landlord and tenant is called ** raja- 
praja sambandha.” 



Alihar, ami tSluac <;liM-rv<'(i, '' (k* fAl.lair) left the 

zeitiimlarH llu> iiuuian<‘im‘nt of tluhr only .uipulatin'/ 

with tlu-m what rcvi-iuie they ueit; Ut (lay. Hhorc <a)i!hl lidfi no 
numtii)ii of A'daAar lami-y .aijtpo.^cd [ft hitVf hccu incaiu to 
cover the zeniindar’a pntlit. in the aecfitnit of 'Ffalar .Mal'a 
proeeedin”':. 'The /.einimiar'K n'-uaiire,. were thuri in the 
rents he derived fitfin the tfMiunt i, inijntfVenietit,; of enltiva- 
tion, and new setlleinenl-* of land.-i. datir Khan in hi.i 


drastic atleinpts ilid m/t. Shore eofinnented, *' atmu) their 
(the /anttindars') rioht (tf inlitMitanef' and that he fdaftr 
Kluui) eonsidereil the /.(■niindars to have a properly in tile 
soil and that dnrin;4 the 'Jo years of adinini>traliun by the 
Knolish they had Cfiiistantly admitted that the /ctnindars 
were the proprietors of the soil. 

d'he main arguments put forward against tlie 
/lemindari claim were based on the terms 


Hu nUorj^rctatiurj of 


of the zemindari sanmn/s. 


d'iiese argu- 


ments weia^-'tliat u sunamf proved that 


it was essential that there should he an invesiiitirt'; tiial the 


zetnindari was expressly ealhs! in it a srrcicc: that an 
uclvnowlodgment was eonstanily paid to the Sovereign pre- 
vious to uu iuvostiture; that seimrity for personal apjiearance 
of the zemindar was demanded; and that ail these were in- 


consistent witl) right of property, or the constitution of the 
Alughal Empire which fixed a share of the gross produce of 
the soil as its revenue. Shore commented that altliough 
the avowed principle of the Aftighal (lovernriient limits the 
value of landed property, and makes it dependent on the 
cipiity and humanity of the Sovereign, it is not incompatible 
with its existence and goes no further than to establish the 
right of the State to a proportion of the rents of ail land.” 
The inheritable quality of zemindari tenure, lie said, was 
ascertained by the laws of u.sage and prescription, which, he 
added, were admitted in all cotintries as legal and indefeasible 
where they were derived from any principle of natural right 
or were conformable to right reason. Ho distinguished this 
position from that of a Grorie or Ainnil in other Provinces, 
\vhich were offices and did not succeed by inlieritancc. Tliat 
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theiterm “ service ” was used in the sunnads, he said, proved 
nothing to the prejudice of the zemindars; for “ property 
may depend upon services, or service in the course of time, by 
usage, be converted into property and inheritance.” The 
acknowledgment by investiture, Tie said, was rather a proof 
of this than an argument against the zemindar; and . if pre- 
sents were received they were either customary tokens of res- 
pect for the dignity of the Euler, or an exaction.* In any 
case, it was only from the bigger zemindars that this inve.sti- 
ture and nazar were demanded, and the smaller ones were left 
undisturbed. “In a country,” Shore further observed, 
“ subject to frequent disturbances and revolutions in which 
the zemindars so often took part against the established 
Government, the propriety as well as necessity of a personal 
obligation, by which one .subject became bound for at- 
tendance and good behaviour ... is obvious;” and this 
did not jiustify an inference to the prejudice of zemindari pro- 
perty ; t find he added that ‘ ‘ the period assigned in the grant 
for the duration of the tenure is unlimited.” 

13. But the strongest arguments of Shore were perliaps 
where he referred to the practice of 
malihana allowance,^ transfers by sale 
of zemindaries, creation of talooks or de- 
pendent tenures (also transferable and heritable) by the 
zemindars, and actual purchases by the Government when a 
jaigir was granted out of a zemindari. “ Malikana ” was 


* An interesting instance of happened vrhen the pcskhush and iiazcraiiah 

for a renewal of NUKJud on succeiojoa bv inheritance, was no: paid. Is given in 
Patton’s “Asiatic Monarchies” (pages 177-7S). The succeeding zeznindar no: 
allowed to sign the public accounts, and year after year his revenues ren:ain-ri 
unpaid. The does thus swelled and eventually only as much cf these as caaid bs 
exacted was realised. Shore in another place ebserves that ihese investitures cr 
were cuen consiocred a marK oi honour for the recipient. 

I Otherwise Shore doubted whether granting cf a /nnrmi for renewal wu;* at 
the pruciice. Jde could trace no acc^un*. o, vhs? n‘vrain.....ri /...»?»,'♦ .o ,he cf 

Akbar except cne. the auiboriry of which, he f-lt, wots dcubtful. H.e named s 
number of zeimnuars vvho nau t uccce’..-e'a rlam and 


Hamkrishen holding two cuvi^:o:^ o* 2/; 

Xaravan and Mod Xarain n.'.aing Lus^ernur. the nernmn-rs cf 
Muldevar, Pargana Chan-^rieep. Hcmnnlad, Ehma:. 

Pargana Ateah, Parganx Pir^ana Mennnh 


ahje!, Pirgnnx 


03— 1233B. 
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an allowance (usually 10 per cent, of the revenue) which 
was granted to the zemindar as a sort of pension not simply 
when temporary management was taken over for default of 
revenue, but also when any land was taken out for a jaigir or 
altamgha to an official of the State. Sometimes, Shore says, 
lands were actually purchased from the zemindars for such 
transference. The term “ malikana,” continued Shore, 
“ was a very expressive term, which may be rendered the 
right of proprietorship ” and “ when it is considered that 
the altamgha grant has no reserve or limitation, and that the 
persons who acquired by it the possession of land in perpe- 
tuity, had generally very considerable interest at court, it 
may he reasonably supposed that they would not have re- 
linquished any part of their Sovereign’s donation except in 
compliance with an acknowledged right.’’ 

Por further proof of clear recognition of a property right 
of the zemindar. Shore refers in his minute 
MmindariTs. practice of the Mughal Government 

to sell zemindaries for the discharge of the 
arrears of Government revenue, and to records of such sales. 

14. Shore referred to the Institutes of Timur, which 
avowed that the Sovereign was the sole 

to . . 

of proprietor of the soil, and observed that it 
was highly probable that the principle was 
modified in actual application, that is to say, in the exigen- 
cies and circumstances as were found in Bengal. The 
zemindars in Bengal, Shore oherved in the same minute, 
were not the creation of the Mughals ; they existed from before 
the regime of the previous Muhammedan Bulers (Pathans), 
and in Akbar’s time they were “ numerous, rich and power- 
ful.”* “ Prom this circumstance, as well as other collateral 
considerations,” continued Shore, “ there is reason to sup- 
pose that the new invaders, who claimed the revenues of the 
country, from motives of policy and humanity, employed the 


Shore's reference 
the Institutes 
Timur. 


« ~ An account has been given in Chap. V how many of them violently resisted 
the Mughal invasion. Others supported the Mughals and helped them with 
r^^ouices of provisions and men. 
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Shore’s exposition ac 
cepted by the authori- 
ties and Courts, 


ancioii possessors oj land as their agents for the collection of 
the taxes of the State, superaclding the jurisdiction exercised 
by the Collectors of revenue in their own system of 
linauce.”* 

15. Shore’s discourse on this subject was so thorough 
that, though at places it read like special 
pleading, it was entirely convincing to the 
authorities of the time; and whatever 
halting views tlie Court of Directors had (aide their despatch, 
dated 12th April, 1786) w'ere removed. It was thus that, 
cpiite apart from any question of policy, the zemindars were 
recognised as the actual proprietors of the land : the raiyats 
W'ere their tenants, and the Ruling Pow'er w'as entitled to 
assess such revenue as they considered proper consistently 
with the capacity of the raiyat. This view' w'as embodied in 
the Proclamation of 1793 and the Regulations passed in that 
year. The earliest judicial pronouncement on these Regula- 
tions W'as by Lord Chancellor in a caset before him in 1828. 
He said 


“ I think it is impossible to read these articles, which were 
prepared obviously with great caution and consideration 
by persons well-acquainted with the subject, and possess- 
ing every means of obtaining most accurate information 
on it, and as far back as 1793, without coming to the 
conclusion that the zemindars and talookdars were 
owners of the soil." 

The Privy Council considered that the investigation 
made at the time of the Decennial Settlement as regards the 


The list of ** officers’’ in Ayeen-i-Akbari does not include the zemindar,” and 
this, Shore pointed out in his note to the minute, was significant. In the original 
Ayeen-i-Akbari Shore found frequent mention of the term “Boomee” with reference 
to the zemindar, which he interprets as equivalent to the Persian term which 
meant ” possessing the soil.” It was probably the same as ” Bhuiya ” or 
” Bhumia ” of Bengal. Harrington mentions the term ‘‘ Buzbuzgur ” as used 
with reference to a zemindar who w^as disobedient, and says that “ Buzuxgur ” in 
Persian denoted generally a landholder or husbandman. ” Aumilguzar was the 
office ” of the collector of revenue, and meant an ” officer ” of the State. There 
was no ** aumilguzar,” but his function was merged in the ” zemindar.” 
f Freeman vs. Fairlie^ fl828), I.M.I.A. 305 (page 341). 
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true position of tlic /eminclurs, was thorough and dependable, 
and they accepted the conclusion then arrived at, that 

prior to the acquisition of the Dewani, the zemindars of 
Bengal were the actual proprietors of the soil. 

16. Other critics, however, have not been so sanguine. 

The earliest of them is perhaps Sir 
KioughTon'Ser Broughton Bouse who wrote ins “ Di.sser- 
tation concerning the Landed Pnjperty of 
Bengal ” in 1791. He questioned the right of the Parlia- 
ment to give away to zemindars any ])ropcrty in land which 
belonged to raiyats or cultivators. But did the Act of 1784 
or the Permanent Settlement give away any such right of the 
raiyat in the land he held? We have seen in our discussions 
that, far from taking away any rights of the raiyats who held 
lands at that time, the new Begulations very materially ex- 
panded their rights and made them certain. All that the 
Kegulating Act directed was that the grievances of the rajas, 
zemindars, polygars, talookdars and other native landholders 
should be investigated and redressed. Here Sir Broughton 
Eouse’s own observations in his Introduction would bear 
quotation ; ‘ ‘ The rise and progress of property in laud have 
been . . . always keeping pace with civilization and 

enlarged policy; and frequently, when established, resting 
more upon constitution and usage than upon the strict letter 
of written law, or deeds of tenure.” Eights of property in 
land are thus bound to develop* with changes in social and 
other conditions, and get established by usage. Colonel 
Galloway, in his ‘ ‘ Observations on the Law' and Constitution 
etc.-, established by the Muhamedan LaAv and Mughal Govern- 
ment,” 1826, discourses more on abstract notions and occa- 
sionah writings by Muhammadan jurists, than on facts. Prom 
the simple observation in Ayeen-i-Akbari that the husbandmen 


* If it is assumed that the first reclaimer of a primitive society was the 
absolute owner of the land he reclaimed, would that right cease when ho or his 
descendants ceasod to till it!? If ih did, then what was the moaning of this owner- 
ship', or to whom would the land lapse then? If it did not, then a right in the 
land must be. recognised to continue in him, and the man whom he introduces to 
till the land would be . his tenant. 
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in iieiigal iistul to bring uiohurs and rupees to places appoint- 
ed tor payment, lie concluded that “ it was a matter of 
undoubted history that there was no such thing as a great 
zemindar cither in Bengal or Behar.” It is difficult to un- 
derstand this; for, though it is true that much light has been 
thrown on the history of those earlier times by many erudite 
scholars after Galloway, the materials collected in official 
records such as Shore’s minutes and Grant’s Analysis clearly 
showed that there were zemindars in Bengal throughout the 
^lughal period, and many of them held fortresses and were 
liowerful enough to resist the invaders for many years;’*’ and 
also that under these zemindars there were talookdars and 
other landholders with permanent hereditary rights. 

17. Patton, in his “ Asiatic Monarchies,” lays stress 
on the terms of a zemindari sitniiad during 
.Monarehies ” the Muglial pcriod, in nliich the word 

” service ” is used, and maintains that if 
tiic .sniinud wa.s laken as the basis of the zemindar’s status, it 
was only an ” office.” Shore’s minute of 1788, to which we 
iiave already referred, gives a complete answer to this ques- 
tion. If it was an” office,” it was a hereditary office, and 
could even be sold or mortgaged, and when its holder was 
dispossessed temporarily, he was allowed to draw a malikana. 
The settlement with tenants, of waste and untenanted lands, 
was his concern; and he often introduced farmers and talook- 
dars between himself and the cultivators, and also granted 
leases for organising reclamations in jungle-areas and marshy 
tracts. What the zemindars realised from his raiyats and 
intermediate holders was khajana or rent. All these circums- 
tances speak for themselves : and there is further the fact that 
it was not that every zemindar had a sunnad. 

Continuing the same idea about zemindari siuvnad, 
Patton dwells on the dispossessions of zemindarst by Jaffi* 

* See Chapter IV ante, 

I Colebrooke, in bis Supplement (page 1\)0), cites a Proclamation by the Court 
of Directors, dated lltli May, 1772, the seventh item of which mentioned “ the 
constitution and dismissing of zemindars with the concurrence ot* the Nazim,*’ 
amongst the authorities they proposed to assume with the - removal of: Nabob 
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Khan (•Murshid Kuli Khan), and concludes that these showed 
that the zemindars could not have any stable property-right 
in the land. But it is overlooked that Murshid Kuli Khan’s 
attempts were a failure and had to be given up within three 
years.* 

18. The unnamed author of the bookf entitled 
“ Zemindary Settlement of Bengal,” 
other critics. iiimself a scathing critic of the Permanent 

Settlement of Lord Cornwallis, recog- 
nised that, under the Muhammadan Government, ‘‘the State 
was not the proprietor of the soil.” He also makes the very 
pertinent observation that ‘‘ Bengal was not a tabula rasa 
on which the authors of the permanent zemindary settlement 
were free to construct any system of land-tenures that pleased 
them;” and in support he refers to Rouse’s exposition that 
the occupation of India by the British, whether it be consi- 
dered as a ‘ ‘ conquest ’ ’ or as obtained by ‘ ‘ compact, ’ ’ means 
“ no more than a simple transfer of the Sovereignty, not an 
annihilation of private property.” He concedes that the 
zemindars could not be avoided, and his criticism is mainly 
with regard to the permanent fixation of the demands of the 
State, and to the use of the term ‘‘ proprietor.” with refer- 


Mahomed Bcza Khan. But this did not give any precedent of what was the 
constitutional practice during the Mughal times; and the fact remains that the 
Directors had to give up this plan and rescind their orders of 1772. 

* See Chapter lY ante* Also footnote to para. 11 of this Chapter (p. 175). 

\ Published in 1879 when the amendment of the Tenancy Laws, which even- 
tually took shape in the Bengal Act VIII of 1885, was agitating the public and 
the officials. The book is dedicated to Sir Ashley Eden, then Lieutenant-G-overnor 
of Bengal, “ without permission.” The manner of the dedication beseeching Sir 
Ashley to hear him patiently as did king Agrippa when the account of the Jews 
was narrated to him, shows that the author must have been a person in familiar 
terms with him. 

The book is in two large volumes, and is a remarkable compilation with ex- 
tensive extracts, and includes also a discourse about the land systems in the 
various countries in Europe at that time. It is unfortunate that the author did 
not make a similar comparative study of the land systems in other parts of India. 
Such a study was made later by Baden-Powell in his well-known book on ” Land 
Systems of British India ” published in 1892. The only reference he makes is to 
Madras and Bombay, the circumstances about which we have, discussed in Chapter 
Ym and in the Appendix to that chapter. 
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cncc to the zoinindiir. We will not repeat wliat we have- 
already stated ahout the circumstances which led to the per- 
manent fixing of tlie land revenue, but will observe that the 
criticisms on this aspect of the Permanent Settlement cropped 
up when after years of suffering the zemindars had just 
begun to make a profit out of their estates. The British 
Rule was then well-estahlishcd, and, judging in an atmosphere 
of established law and order, some of these critics felt remorse* 
tliat the Company were then losing a portion of the tradi- 
tional proportion of the produce from land, and would be 
losing more in the future. Others went to the extreme and 
felt that they might have as well wiped out the zemindars 
and talookdars. and treated Bengal in the same manner in 
whicli Sir Thomas i^Iunro treated the areas in Madras where 
the “ poligars ” had raised a “ war.” Legal quibbles were 
introduced as to the propriety of the use of the term “ pro- 
prietor ” in the Proclamation of the Permanent Settlement, 
and it was argued that with the numerous limitations to the 
exercise of what could be called “ ownership,” the term 
really meant nothing. What- however, was overlooked, was 
that the term still meant a good deal ; and had it not meant a 
good deal, there would not have been any controversy at all. 
However, it is now the generally accepted view that these 
restrictions, though implying a limited ownership, are not 
incomiiatible with legal pro]u-ietary right. 

This takes us back to what Lord Cornwallis had 
felt in his robust judgment. "When settlement was 
to be made with the zemindar, and the " rights of 
the tenantry were also to be defined and protected, it was 
a matter of little practical importance who was called “ pro- 
prietor.” In fact, the zemindar, the tenure-holder and the 
raiyat are each the owner of the quantum of rights which he 
possesses by the operation of the Tenancy laws, contract or 
custom. The only thing left as special for the zemindar or 
a tenure-holder subordinate to him is that the disposal of 
untenanted lands within his estate or tenure rests with him, 
and when any of the immediately subordinate rights lapses, 
it merges in him, As a practical proposition, it may well be 
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questioned — rwitli whom else Avould such disposal of untenant- 
ed lands rest, or in whom M'ould such lapsed rights merge, 
when .it is admitted that the State is not the proprietor of the 
soil? 
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process went on till Ali Varcli Khan’s time. The repercussion 
on the tenantry of the arbitrary increases obtained by the 
auction-settlements in 1769-70, may be left to conjecture.’^ 

The raiyat known as pijkast, i.e., who came from 
another village, was only a temporary tenant-at-Avill. The 
permanent raiyat resident in the village in which the land 
was situated (called khudkast raiyat)’ had no right to transfer 
. or mortgage; and in fact the little margin he had after paying 
a heavy rent, which was at least one-third of the gross produce, 
gave his interest practically no market-value or security for a 
loan. His I’ent was liable to inci’ease as he changed his crop 
to a more valuable species, or had a second crop on the land, 
and he could not change the kind of crop without the permis- 
sion of the landlord. 'Where there were rates, the rent 
changed with the elaborate classification of these rates. No- 
body thought of any other right except agriculture on the 
surface-soil. A masonry building or a brick-field by a raiyat 
was undreamt of. If he had a shop, it was liable to the sayer. 
The enforcement of payment was entirely in the hands of the 
zemindar or talookdar. He could seize and sell the crop 
without recourse to any Court or Public officer, and even keep 
the defaulter under confinement and use physical coercion on 
him. ' This put the raiyat almost in a helpless position, for, 
the maintenance of the village-Police was in the hands of the 
zemindar. 

2. Very substantial changes were effected in the posi- 
. . , , . tion of the raivat by the Eegulations of 

Changes intended by ^ ^ 

the Permanent Settle- tile Permanent Settlement. There is no 
■ mention of pijkast raiyat in these Kegula- 

tions; but as regards khudkast raiyats, the general intention 
was that their rents in respect of the lands then held by 
them should not be increased : in other words, they were to 
have the same benefit of fixity for their rents as the zemindar 


The only safety of the peasantry was in the fact that population was sparse. 
Lands were plenty, but there were few men to cultivate them. A zemindar could not 
afford to disturb a raiyat so long as he paid his rent ; nor could he be over-exacting, 
for, the raiyat would then abandon and repair to another zemindari. 
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3 III the matter of enforcin'^ 


.j, payment of I’ent, the 

RoaliHulioa of rent by P^'evioUS pOWCV of thc ^^eiJlindar to COII- 

diatraint, but not by rin(r'<= and uso coercion upon tiic! defaulters 
couunomont. - . , r-r- ^ 

was taken away; but by Regulation X\II 
of 1793, the power to seixe and sell their crops and chattels 
without recourse to the Court or the Collector was retained, 
though with considerahic restrictions regarding the process of 
sale and use of thc sale-proceeds. Certain liabilities were also 
imposed upon thc distrainors in case of irregular practice. 
Where rent was not realised by distraint, the landlord’s re- 
medy was to institute rent-suit in thc Dewani Adalat. 

4. As regards raiyats in re.spect of the lands taken by 
them affer the Permanent Settlement 

manent SctUementl^'^' unlenaiited arcas, 

bulk of Avhich were waste and jungle), the 
same rules regarding ahwahs and realisation applied ; but 
otherwise there was material dilference. By section 52 of 
Eegulation VIII of 1793, thc zemindars were permitted to 
let out these “ remaining lands ” in whatever manner they 
thought proper, subject to “ prescribed restrictions.” 

Amongst these restrictions, section 2 of 


— restriction 
years : 


to 10 


Regulation XLW of 1793 laid do\ATi that 

grant 


no landlord was to “ grant pattas to 
raiyats or other persons for the cultivation of lands, for a term 
exceeding ten years,” or to renew such a patta till after the 
expiry of the term.f This meant as if the zemindar or 
talookdar was at liberty to take away the lands of these later 
raiyats, on the expiry of ten years or earlier if the term of the 
, . , . , , , lease w'as shorter. But it was not the 

—but with right of . 

renewal at the estab- intentlOll that SUCll Should bc the pOSltlOll 
hshed parg.'ina rate. I'aiyat; and ill the following year 


The zemindar, however, continued still liable to be kept confined in case of 
default of Government revenue (Regulation XIV of 1793) ; and in fact even the 
Raja of Burdwan was kept confined for such arrears, vide Collector of Burdwan’s 
letter dated 27th Febniary, 1794, in Firminger's Fifth Report, Vol. 11. 

f The authorities seem to have been anxious lest too low rates were fixed 
to the detriment of the security of the State revenue, or that the estate was burthen- 
ed with too long a term for such a new tenancy. It was overlooked that if jungles 
infested with wild beasts were to be cleared, the cultivators must be given some ad- 
vantageous terms. 
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Regulation IV of 1794 was passed to explain the correct inten- 
tion. Section 7 of this Eegailation laid down that on the 
expiry of the term of a new holding, the raiyat shall be en- 
titled to a renewal, that is to say, the expiration of the term 
of a raiyat’ s lease did not ipso facto give the landlord a right 
to take away the land. There was nothing in the section to 
indicate that this renewal could be only for another period of 
ten year's. The only consideration was that the raiyat 
should agree to pay rent according to the “ established rate 
of the pargana for lands of-the same quality and description.” 
We will discuss later the interpretation by the law'^-courts of 
this expression “ established rate.” The 

visLnT— seLuty^ provisions of this section clearly implied 

tenure and acqumtion ^ raiyat, oiice iiiducted, must be allow- 

of occupancv right. i 

ed to continue in his land and to acquire 
in course of time what has later been called ” occupancy 
right;” and that the maximum rent which the landlord might 
demand from him was what could be levied at the ” estab- 
lished pargana rate,” whatever that expression meant. 
A.nother implication in the provisions of this section was that 
although it was not open to the landlord to terminate the 
tenancy on the expiry of the lease, it was open to the raiyat 
not to continue the tenancy;^ in other words, he was to have 
the right to relinquish. 

5. The position intended b}^ these main Regulations of 
the Peimanent Settlement, for the old 
marfsTd iiliudkast luiyats and the later raiyats, was 

thus quite clear. In the case of the for- 
mer the rent then fixed was to remain unalterable, and in the 
case of the latter it might be raised up to the ” established 
pargana rates for similar lands.” In the case of both, the 
raiyat was entitled to continue in his land, and acquire in 
course of time a right which, since Act X of 1859, is called 
“ right of occupancy.” 


This followed from the words — “ upon making application for the purpose.” 
ctz., for continuing to hold on» The defect in the section was that it did not 
specifically mention that the raiyat could ” relinquish.” This was more a 
in drafting than intentional 
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luu 


Inconaislont piDvibion 
in EcKulation XLIV 
of 1703. 


6. But thuKc l)t‘ne(Us were, unfortiiniitely, marred to 
a large extent by tlie somewhat inconsist- 
ent provisions wliicl) were made at the 
same time to meet contingencies when an 
estate of a zemindar was sold for arrears of revenue. Hection 
5 of Bogulation XLIV of 1708 laid down that whenever the 
whole or a portion of the lands of any zemindar would be di.s- 
posed of at public sale for the discharge of the arrears of the 


public assessment, all subordinate tenancies of whatever des- 
cription, “ shall stand cancelled from the day of sale.” Ii 
was left to the option of the purchaser or purchasers to let an 
existing tenant continue to hold on, and no excej)tion was 
made for raiyats.""^ The only explanation for thi.s drastic 
provi.sion would seem to lie in the nervousness of the 
authorities for the security of the a.ssessment made on the 
zemindars. This is ap])arent from the preamble to the Begii- 
lation itself. Conscious as they were of the high asse.ssnient 
made on the zemindars, and dmd)tful about the adequacy of 
the rental assets for this assessiiumt, they were naturally very 
cautious. The only relief given to the raiyats was that, when 
the purchaser chose to let tliem continue, tlieir rents were not 
to exceed the rates ‘‘ according to the established usages and 
rates of the pargana or district ” in which their lands were 
situated. It is very doubtful whether the old kliudliast 
raiyats actually suffered by the operation of this rule of auto- 
matic cancellation, or, whether the rule was at all meant to 
apply to such raiyats. t It is true that during the next 20 or 


A. slight impi’ovoment in the position of the raiyat was made by section 0 of 
Ecgulation V of 1812. The power of the purchuser to annul previous engagements 
was retained, hut if ho desired to enhance the rent without disturbing the possession 
of the raiyat, he was reephred either to obtain the latter’s agreomeut or to give him 
a i>rovious notice specifying the enhancement demanded. There was no provision 
for cases where the raiyat was unable to agree to the demand: his relief was only 
by relinquishing. 

f See the observation of Trevor J. in the Great Rent Case, explaining the 
custom : “ Khudkast raiyat^t iu ])ossossiou 12 years before the pecennial) Settle- 

ment were, under no circuinstanet*s, not even on a sale for arrears of revenue, liable 
either to enhancement of rent, or eviction from their holdings so long as they paid 
the rents which they had all along paid.*’ According to him all that sec. 5 of 
Reg. XLIV of 1793 meant, so far as this class of raiyats were concerned, was that 
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25 ye:irs, jibouji half of llio /etiviiularis in Bengal were knock- 
ed down at sales for arnairs of reventie; on flic ofber band 
population had dwindled fearfully, and while lands were 
plenty, men available lo eullivalo them were few. The official 
records of the lime make frequent references to cases of what 
are called “ kidnapping of the raiyats ” of one zcinindari by 
the j)roprietor of a neighbouring estate. It is ’thus not very 
probable that any jmrchasc'i’ of a zemindari could afford to 
disturb the existing cultivators. What the latter sull'ercd 
from, was that in some cases their rents might have been 
pitched uj) to the level of the pargana rates established'^' at the 
time of the sale. 

7. 'J’he authorities were apiiarently watching. The 
progress of extension of cultivation and 
N..I uhered till isaa. imiirovement of the assets of the estates 
was at first slow. But by the year 1822, 
it was felt that conditions had materially changed. Section 
32 of Begulation XT of that year thus distinguished the old 
raiyats of the time of the Permanent Settlement, and called 
them “ khudkast kndccmcc]- raiyat.” Any power of the 
purchaser at a revenue-sale to avoid them was taken away, 
and it was made clear that such purchaser could not 
demand rent from such raiyat at a higher rate than what he 
was jircviously jiaying.i As for the rest, dIz., the later 


they be rctjuirod to enter into a written agreement for paying at their cxi.^t- 

ing rates. 

* For a Ifijjtory of the law prior to Ael X of I85b, see the Great Rent Case. 
Thakooraucc Do'iscc vs. Bishes^or MiikUcrji^ F.B. (1805) 3 \V. It., Act Bulings, 
lit), p(*r Trevor J, at p. 35, etc. 

1 Frojo Arabic “ kadiun,*' meaning “ head or main/‘ The word resembles 
Bengali “ adi “ or “ a dim,” meaning ” original.” 

X Section 32 laid down — “nor shall the said rule be construed to authorise any 
purchaser as aforesaid to eject a hhudkast kudeemce raiyat, or resident hereditary 
cultivator, liaving a presumptive right of occupancy;” and the purchaser was not 

to demand rent from siicli a raiyat, ” a higher rate than was receivable 

hy the former inalguzar,” except where ” in consequence of abatements having been 
granted by the former malguzars from the old established rates by favour, or for a 
consideration or the like.” This had obvious reference to section 60(2) of Begiila- 
lion VITT of 1703. The next section 33 of Bcgulation XI of 1822 was apparently 
meant for other raiyats whose rent was cnliancible. The words used here are — 
rates according to the law^ and usage of the country;” and ihh had referenr' 
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Retrograde Acts 
1841 and 1845: 


of 


raiyats, if the purchaser desired to enhance the rent it could 
be up to the rates “ according to the law and usage of the 
country;” but the continuance of the tenancy could not other- 
wise be disturbed, section 7 of Eegulation IV of 1794 being 
still operative.* 

8. But there was a set-back by the provisions of Act 
XII of 1841, passed 19 years later. These 
provisions were repeated also in Act I of 

1845. The reasons which led to these 
provisions are not very clear. The position of the khudliast 
kudeemee raiyats was maintained; but as regards the later 
raiyats, who by reason of their permanent residence in the 
village or by possession for over 12 years had acquired a 
khudkast right, was rendered precarious. The purchaser was 
given the power to eject such raiyat or to assess him with rent 
” at the discretion of the landlord. ’ ’ This retrograde measure 
was not rectified till Act XI of 1859 was passed, after the 
assumption of direct government by the Crown. This Act 
(section 37, proviso), which is still the operative Act, lays 
down that a purchaser at a revenue-sale 
is not entitled to eject any raiyat having 
a right of occupancy, whether his holding 
has been existing from the time of the Permanent Settlement 
or was created later. 

9. Simultaneously with Act XI of 1859, which relates 
to matters arising from sales of estates for 
arrears of revenue, the Eent Act X of 1859 
was passed. It was the first legislation, 

long overdue as it was which attempted to consolidate and 
amplify the law regarding the tenants and their landlords. It 
also laid down rules regarding enhancement of rents, where 


— nofc 
1859. 


rectified til] 


The Rent Act X of 
1859. 


section 7 of Regulation IV of 1794. See the interpretation in the Great Retit Case, 
ibid. 

Section 33 of Regulation XI of 1822 laid down that nothing in section 9 of 
Regulation V of 1812 was to be construed “ to annul or diminish the title of the 
raiyats to hold their lands subject to the payment of fixed rents (apparently referring 
to the khudkast kudeemee raiyats), or rents determinable by fixed rates, according to 
the law and usage of the country (apparently referring to the later raiyats and to 
section 7 of Regulation IV of 1794). 
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they were enhancible. But before we proceed to deal with 
this and subsequent enactments, we will briefly review the 
effects, on the raiyats, of the measures taken or neglected 
during the period prior to 1859. 


The Raiyat till Act X of 1859 

10. We have seen before that, in the arrangements of 

the Permanent Settlement, the Govern- 
Lor|”^rawaiUs.^^ .meut Very properly assumed the responsi- 
bility of protecting the interests of the 
voiceless millions, the peasantry. Eegulations VIII of 1793 
and rV of 1794 embodied the measures wdiich were then taken 
in this direction; but these initial Regulations wm’e necessarily 
incomplete, and much depended on ho^c the executive autho- 
rities were watchful* that the provisions in these Regulations 
were applied in practice. Lord CornAvallis repeatedly stressed 
that other measures, both legislative and executive, would be 
necessary to implement these Regulations so as to fulfil the 
spirit and intention underlying the provisions made in them. 
But it Avas unfortunate that, in certain matters, the later 
Governments, during the Company’s regime, failed to carry 
out these intentions properly, or to implement the original 
measures when difficulties were found in the wnrking of de- 
tails. 

11. Both Shore and Lord CornAvallis fully realised that 

it was no use simply declaring a paper- 
/iliUfl-pian regulation that the existing rents of the 

kliudkast raiyats were not to be altered in 
future. The plan which they devised for trial, to gh^e effect 
to their intentions, was that the raiyats should take pattas 
specifying in ‘ ‘neat sums’ ’ the rents (inclusive of the ahwahs 
already imposed) which they Avere to pay. The difficulties in 


^ The Court of Directors, when approving the proposals for the Permanent 
Settlement and the draft Eegulations, emphasised the necessity on the part of the 
Company’s ** servants to 'watch incessantly over the progress of the changes made/’ 
Despatch, dated the 19bh September, 1792. 

55—12S3B, 
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the enforcement' of .this plan of pattas arose from two main 
causes,- -riz., (1) refusal of many of the old kJmdkast raiyats 
to take pattas, and (2) disputes about the rent or the rate. 
Inspite of the good intentions of the authors of the plan, the 
hesitancy of the old Miudkast raiyats was natural. Accept- 
ance of a patta implied agreement or kahulyat regarding its 
terms; and with the experience of the irregular methods and 
devices to which they had to submit in their own generation 
and the preceding generation,"^ they were suspicious. Sec- 
tion 58 of Eegulation YIII of 1793 required that the form of 
the patta in any district should be approved by the Collector, 
and it is difficult to understand that its authors, anxious as 
they were for the success of their plan, could have intended 
that the Collector would not also indicate the rates or nirikh- 
hundi in his district or any part of the district. Nothing 
worse could be done than the provision made in a Eegulation 
passed a year later when Lord Cornwallis had left India. 

This was section 6 of Eegulation IV of 
^S^suffered to 1794, whicli shirked the responsibility of 

the executive authorities by attempting to 
put a different meaning on section 58 of the Eegulation of 
1793. The parties were directed to obtain an adjudication of 
the Dewani Adalat when there were disputes regarding the 
rates. So far as regards the old khudkast raiyats, this meant 
nothing else than settling what were their existing rents, and 
tlie procedure of ' a civil suit for the purpose could only 
repel them and aggravate suspicion and estrangement.! 
Later, it was declared that a mere notification by the zemin- 
dars of what they considered to be the rates of their parganas 
or estates, was sufficient for the requirements of the Eegula- 
tion of 1793. It was thus that the patta-plan of Lord Corn- 
wallis was allowed to lapse; and what is more surprising is 

^ Pattas, as ytc have seen before, were usual during the Pathan period and the 
best times of the Mughal Pule, both for initial settlements and revisions. They 
had apparently fallen into disuse with the irregular methods of frequent additions 
in the name of abwabs^ ete., since Murshid Kuli Khan’s time. 

f See the reports of the Collectors quoted in Shore’s minute of 18th June, 1789, 
relating to Bengal districts, and of 28th June, 1789, relating tb Behar districts, 
fcgarding the difficulties felt early at that time, 
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tlijifc choiigli Shore was Governor-General till 1798, nothing 
really effective Avas clone. By this time the patta-plan 'was 
almost dead.'^' 

12. We do not know how far this laissez faire attitude 
of the officials in India had the knowledge 
strictiucsSu <^PPi'oval of the Court of Directors. 

But the folloAving unusually strong obser- 
vation by them in a letter dated 6th January, 1815, throws 
some light : — 


“ We cannot with too much earnestness direct your 
attention to the enforcement of the patta regulation, a measure 
which was contemporaneous with the Permanent Settlement, 
Avas then considered as an essentially necessary branch of the 
system, and upon the observance of which the security of the 
raiyats, and consecpiently the general prosperity of the coun- 
try, Avere stated mainly to depend. Had the regulation been 
duly enforced, and had the penalties attached to the breach of 
it been regularly imposed, a degree of confidence might have 
been established betAveen the zemindars and raiyats, which 
AAwild gradually have spread its influence into our other pro- 
vinces But it has unfortunately happened, and we 

must say much to the discredit of the executiA^e authorities 
abroad, that the patta regulation has been sriffered to become 
a dead letter.” 


But still nothing Avas done.t The obAuous solution was 
preparation of an authoritatiA-e record of the lands held by the 


There was much talk afterwards, but nothing was done. In 1811, the Collec. 
tor of Eajshahi pointed out that a preliminar}^ requirement was that the rights 
of the raiyats should first be clearly defined (Revenue Selections, VoL I, p. 241). 
Lord Moira wrote on 21st September, 1815, that the old I'hiidhast raiyats were 
really “ under-proprietors,*' and pattas meant as if they could have no rights ex- 
cept by paitas. Mr. Sisson, in his report of 2nd April, 1815, observed that “ the 
illiterate raiyat could never, under the old rules, have felt his right to perpetual 
possession confirmed by a deed which expressly limited his lease to ten years/’ 
This apparently referred to the later raiyats, but a suspicion by the older raiyats 
was natural. The idea of pattas for the older raiyats did not, however, altogether 
vanish from the minds of the .authorities; for we find mention of them in Act X of 
1859 . (section 3) , and also in Act yill of 1869. 

f But discourses continued. Sir Edward Colebrooke^^rrifing op. 5th .Tannary*^* 
1819 (Revenue Selections, Vol. Ill, pages 171-72), ob? %’b' .. . v 
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tenantry and their rents;* and, although provision was made 
for a jamahundi before a temporary settlement could be made 
under the later Eegulation "VII of 1822, it was not till 1885 1 
that provision was made in the law for a record-of-rights in 
the permanently settled areas, and it was again not till about 
20 years later that any action was taken in the Bengal dis- 
tricts.! 


13. Lord Cornwallis’s plan of a patwari in every 

village, liable to keep correct accounts and 
submit them to the Collector or the Court 
for inspection, was materially elaborated 
by Eegulation XII of 1817. This Eegulation was extended 
to all the districts of Bengal by Eegulation I of 1819, and is 
still in the statute-book ; but it is never resorted to and has 
long become a dead letter. There has since been another 
Act, viz., Act XX of 1848, which empowers the Collectors to 
compel landholders to produce their collection papers. 

14. It has been stated previously that, during the 

Mughal period, the zemindars had almost 
Eeahsation of arrear- unrestricted powei’s in realisation of rents 

from the raiyats. They could straight 
seize and sell the crops or other chattels of the raiyat; and they 
could even keep him under confinement and use physical co- 
^ ^ ercion. Section 28 of Eegulation XVII of 

porai punishment abo- 1793 prombited the practice § of connn- 
retained— ii^eguijybion mg or mtlictmg corporal punishment on 

xvn Of 1793. under-farmer or raiyat or dependent 

talookdar or his sureties, to enforce payment of arrears of 


zemindar could attract only the labouring classes, bub not the raiyat who held his 
land and regulated his payments by a much more solid tenure. 

That this was the right thing to do was indicated in a Government Eesolution 
of 1st August, 1822, to prepare at least a distinct register, “ specifying lands 
held by each (raiyat) and the conditions (including rent) attaching to the tenure/* 
i Chapter X of the Bengal Tenancy Act, VITT of 1885. 

t Tilt first operation was in Chittagong. But really cadastral survey operations 
began regularly in Bengal from about 1905 when the district of Bakarganj was 
taken up. 

§ These severe methods apparently continued for some time during the early 
periods of the Dewani, as would seem from the reference in the Preamble to thi^ 
Regulation. 



rent, ^riic power of distraining and selling the crojis and other 
movables of tiic tenant, witliout having recourse to the Cullee- 
lor or the Dewani Adalat, was, however, retained. Tlie 
reason stated in section 1 of that Regulation would read 
strange to-day ; it was — “ it being essential to the prosperity 
t»f the country and the punctual collection of the public reve- 
juie, tl)at landiiolders and farmers of land should liave the 
means of eompelling jjayment from defaulters without being 
obliged to have recourse to the Courts of Justice and incurring 
the delay and exjienses necessarily attending a law process for 
the recovery of every arrear.” 'Phe authorities were uneasy 
about ])unclual ri'alisation of the (lovernment demand which 
was exei'ssive : and at that time the taking away of the power 
of arresting the (h'faulter and nsiiig physical coercion 
on him was a good advance towards the protection 
of the tenantry. 'I’he power of distraint was also con- 
siderably n'strainetl by detaili'd rules regarding dis|)osal of the 
sale-j)roceeds and providing jamalties for irregular sei/.urc of 
crops or other movables by the landlord or his agents. There 
could also be no distraint, if the tenant had furnished a securi- 
tv beforehand. But the most important 

IV»vcr to tcniLiit to ■ ^ ^ i -A i 

stay diinmint by peti* JirOVlSlOU WUS lU SOCtlOU 9 of the EegllUl- 

tion. 'Phe tenant could enter into a bond 
before the Judge of the /ilia, the Cau/y of 
the pargana or the distrainor, with good security, binding 
himself to institute a suit in the Dewani Adalat disputing the 
claim and demanding a trial ; and the distraint would there- 
upon cease. Thougli a sort of a safeguard, this would read to- 
day as a c\u'ious procedure. From its nature, it could hardly 
be availed of by the poorer and the more helpless classes of the 
ruiyats : but possibly it was abused by the bigger tenants, 
oiz., the tenure-holders. At any rate, this was alleged by 
the zemindars as a serious obstacle in their process for realis- 
ing rents, and a reason for failure on their part in punctual 
, ))ayraent of Government revimue. The 
away by UesniiiUon authorities ulso secm to luive taken this 
XXXV of 171)5. view, for they rescinded tlii.s pi'ovision in 

section 9, by Regulation XXXV of 1795. The reason stated 
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in the Preamble to this Kegulation was that these provisions 
(of section 9 of Kegulation XYII of 1793) had been found 
to counteract the object of the Regulation ” by affording the 
defaulter an “ opportunity of protracting the discharge of just 
demands,” and thus putting obstacles in the way of the zemin- 
dar’s paying the Government demand punctually. Simul- 
taneously, a provision was made (section 11) by which the 
landlord could ajiply to the Court for the arrest and confine- 
ment of the defaulting tenant. Cases like that of Banarcssy 
Ghose, reported by the Collector of Burdwan in 1794,* pro- 
bably frightened the authorities into measures of this kind. 
He was a subordinate talookdar under the Raja of Burdwan; 
and having fallen into a heavy arrear of as much as Rs. 47,643, 
removed himself, with all his personal effects, to the jurisdic- 
tion of the city of Calcutta. The talook was apparently over- 
assessed (as the zemindari of the Raja) and did not itself fur- 
nish sufficient assets for the arrear, although attached under 
the provisions of Regulation XVII of 1793. 

15. Then followed Regulation VII of 1799, knoum as 
the notorious haftain (meaning the 
iat^n’'vn^ori'^ 9 ^' ** Seventh ”). It supplemented the Regu- 
lation of 1795; but its worst feature was 
that it abolished the jjrovisions which required that the land- 
lord must first satisfy the Judge that the arrear claimed was 
really due and that the defaulter was likely to abscond, before 
the tenant or his surety could he arrested and put in confine- 
ment. All that was necessary for the landlord was to repre- 
.sent to the ” Native Commissioner”! or the zilla Dewani 
Adalat that he had reasons to believe that the defaulter or his 
surety would abscond or he ‘‘ eloped.” The prisoner would 
not be released unless the landlord stated in writing that he 


* Letter dated 2l5t January, 1794, to the Board of Be venue, given in Appen- 
dix 8 to Birminger’s Fifth Report, Vol. 11, and also Proceedings of the Board, 
dated 14th March, 1794. * 

• . j “ Kative Commissioners,*’ ^ruhammadans and Hindus, 'were appointed .first 
in the cities of Patna, Dacca and Murehidabad for “ determining suits for sums 
of money or personal property not exceeding in amount or value fifty sicca 
rupees,” and then extended to other districts; Regulation XL of 1793. 



r'T.'.; >N-' :.r si.i n.rMi.Ni- ank riii-; liAivA'i' ]/.<0 

\-v rric:; vii; :inti tin* lenanl ronlii not claim rclea.'H; on 
U’.'* u-otuiici tii.n li!' (iisj)iin.'(i tiu'. armar, m Unvj aa it did not 
npr-f.!!* tiiat " a <'<!!i-.i<u r.!ide pniponinn of the dcmaiul ia not 
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Rent-rmMptH 

waba. 


nfto.n c.ovor oven ilio (iites ol' fchc kuta for whicli it was sold, 
Vet, howsoever necessitated l»y the, circumstances of the time, 
it was a mistake! not to have rlifferentiated tlic eultivatin;:^ 
raiyats; for, the i)ower to distrain their crops was (piite suhi- 
cient. 

1,8. We do not know wliat action was called for or 
taken to enforce; the intentions of the Per- 
iind nb- Bettlerneint Rc"ulations regarding 

rent-receipts and illegal exactions. It is 
rather surprising tluit contemporai’y I'ccords do not make any 
mention of these.* We find, however, frequent mention of 
the inadequacy of the kiw-courts and the Police under the 
system then introduced, and of plans for stopping robberies 
and dacoities which hccame a growing menace. The com- 
bined effect of this and the powers given to the zemindars 
was that the raiyats often resorted to the latter for redress of 
their petty grievances, such as a dispute about the boundaries 
of their land and the like, and even .social matters; and it is no 
wonder that the zemindars did not miss such opportunities to 
exact a fee. t Perhaps this was the practice before the Com- 
pany’s time; but it is impossible to say that the zemindars’ 
agents did not also exact bribes when they demanded a raiyat 
to attend or seized his crops or other movables. All these 


The Government of the time Bcem to have taken the view that 
** the great body of the people employed in the cultivation of land experienced ample 
protection from the laws, and were no longer subject to arbitrary exactions:'* 
Fifth Report, referring to a letter from Government to the Board in 1795. " The 
evils complained of," the Report continues, " did not affect the cultivators, but the 
zemindars; who now in their turn suffered oppression from the malpractices of the 
former." It is strange how the conditions had changed. The tenantry who had been 
so long so submissive, w^ere sometimes found open to tlie charge of intriguing and 
taking too much license of the laws: Rev. Letter of 31st October, 1799, referred to 
in the Fifth Report. 

t This practice continued in some districts down to comparatively recent times. 
Mr. (afterwards Major) J. C. Jack, I.C.S., in his Settlement Report on Bakarganj 
District (1904-08) , relates an interesting episode. A private estate was brought under 
direct management of the Collector. The raiyats all expressed their satisfaction for 
the improved methods of management, but they put the question — "who was to settle 
their petty disputes and squabbles?" Mr. Jack also referred to the difficulties of 
access to the law-courts, in the district where innumerable rivers existed every 
second mile. His description of a supposed " diary " of a zemindar is amusing 
and instnictive at the samn tirpe, 
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exactions took the name of ahwah; but they did not come 
into any jDrominence till much later years when promanent 
men, in particular the Christian Missionaries, brought the 
abuse to public notice. 

19. The questions which raised controversies in 

Main controversies in the law-coui ts dui iug the pel lod prior 
law-courts. iQ5g were, mainly — 

(1) whether the rents of holdings existing since the > 
Permanent Settlement were unalterably fixed; 

(2) whether the raiyats of holdings created after the 
Permanent Settlement acquired occupancy rights by long 
possession; and 

(3) what was the meaning of “ established pargana 
rates ” up to which the rents of the latter class of raiyats 
could be enhanced. 

The trend of judicial decisions was that, as regards the 
holdings which had existed from the time of the Permanent 
Settlement without any alteration in the rate of rent, the rate 
could not be enhanced. The question about the permanency 
of these holdings (in other words “ occupancy rights ” of 
their holders) even when tlie zemindari estate was sold for 
arrears of Government revenue, was taken as finally settled by 
Eegulation XI of 1822. 

As regards the holdings created after the Permanent 
Settlement it was generally recognised that the raiyats ac- 
quired occupancy right by possession for 12 years.* The 
rents of these raiyats, although they might acquire occupancy 
right, w^ere treated as enhancible. There was, how'ever, 
a good deal of uncertainty as to the grounds on which such 
enhancement could be made and the limits up to which it 
could be permitted. The expression “ established rates ” in 


* This was based on the general theory of acquisition of prescriptive right by 
possession. Their position, when the zemindar's estate was sold for arrears of 
revenue, was, however, still uncertain. Some authorities, in particular Mr. 
O'Kinealy, maintained that a custom had grown by which every raiyat who was a 
“ permanent resident in the village acquired a right of occupancy, although he had 
not held the land for twelve years, . ; vf'" 

2d— 1233B. 
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section 7 of Be'gulation' IV of 1794, read witli tlie provisions' 
of Eegnlation XI of 1822, was taken to mean that the rents of 
these raiyats could be enhanced up to the rates as established 
at the time when enhancement was sought.* This meant 
that where the landlord' had been able to secure a higher rate 
from the bulk of the raiyats, whether by new settlements or 
amicable enhacement, the rest were to follow that rate. This 
, position satisfied none, and the question whether rise in the 
prices of crops was not a good test, was sometimes agitated.- 


The Raiyat since 1859 


in this unsatisfactory state of the law that' 
Act X of 1859 was passed. It purported 
to be an Act “ to amend the law relating 
to the recovery of rent : ’ ’ but in its provi- 
sions it went through the entire question of rights and rents- 
of raiyats and tenure-holders. The idea that interchange of 
patta-kabulyats w^as the only method f of securing a written 
record of the tenant’s rights, however, still persisted {vide 
sections 2, 5 and 8); and the consideration of the proposals 
about preparation of a public record-of -rights was postponed. 


20. 

It was 

of 

1859— the 


Act X 
firfet Tenancy Act. 


* We have seen that, by the progressive consolidation of ahwahs during the 
latter part of the Mughal rule, and the final consolidation atr the Decennial Settle-- 
ment, ** pargana rates/* whatever they meant, were effectively obliterated. The 
confusions which followed were the result of attempting to persist in the idea of a 
" pargana rate ** as a “ live ’* rate. It is not that this was not realised; for, we 
find it stated in section 5 of Regulation V of 1812 that * ‘ pargana! rates are in many 
instances become very uncertain/’ and then in section 7 that where pargana rates 
were not known the basis for fixing rent was to be the “ rate payable for' land of a 
similar description in the places adjacent.” 

t This created a lob of controversy in the Great Reiit Case, viz., whether the 
” fair and equitable rent ” for a Patta-Kahulyat case under section 6 was inde- 
pendent of the rules of enhancement in section 17, that is to say, whether principles 
other than those in the latter section could be admitted in determining fair and 
equitable rent under section 5. It was held that the same principles were to apply. 
This, however, is of little practical importance now, as, by the Bengal Tenancy Act 
of 1886, the patta-plan was altogether given up and a plan of record-of-rights- was, 
after all, adopted. 
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uncertainty of the law prior to that year, it was a definite ad- 
vance towards clarity of the raiyat’s position. Simultaneous- 
ly with this Act, the Keveiiue Sales Act XI of the same year 
(which is still the operative Act), protected all occupancy 
raiyats against eviction on a sale of the estate for arrears of 
Government revenue (proviso to section 37), Ifrom the 
^ meaning of “ occupancy raiyat,” viz., one who held posses- 
sion for 1,2 years, raiyat.s holding at the same rate from the 
time of the Permanent Settlement had of course an occupancy 
right, and were also similarly protected, 

22. The rent of a raiyat for land which had been held 
at a ii.Ked rate from the time of the Perma- 
ruiiyatB at fjsed Settlement, could not be enhanced : 

and he was entitled to imttd'^' at that rate 
(section 3). This was a definite recognition of the intentions 
of the authors of the Permanent Settlement, viz., that the 
benefit of a fixed demand was to be enjoyed by the then exist- 
ing raiyats in the same way as the xemindar. It, however, 
gave no relief to those raiyats Avho had, in the meantime, been 
already made to submit to an enhancement; and this has 
rightly been the subject of much adverse criticism. These 
raiyats fell into the category of the inferior class of ordinary 
occupancy raiyats, with further liability to future enhance- 
ments,! 


necessarily a particular land, for 12 years [section 20(1) and (2)]; and every such 
person haa a right of occupancy (section 21). 

* The patta-idea persisted for some years still ; and in Act VIII of 1809 
provision waa made according to which a raiyat could enforce a palta by suit in 
the Civil Court. It was useless and was eventually abandoned by the Act of 1885. 
There were curious provisions in the Act of 1860 restricting the term of a patta to 
be ordered by the Court to not more than ten years. We do not go into the details 
of these, as the Act was entirely repealed by the Act of 1885. 

f It is difficult to estimate the iimnber of old hliudkast holdings which have 
suffered. Some have suffered by the operation of section 5 of Eegulation XIjIV of 
1793, till 1822, and some by reason of the tenant not being able to show 20 years' 
rent. The total area of land held by “ raiyats at fixed rate (mukarari) in the 
record-of-rights ia about 3 million acres. Bub some of these old holdings have 
merged in the landlords’ interest by rent-sales after 1885, and a good many have 
been treated as “ tenures ” by the operation of the definition of ** tenure-holder " 
in the Bengal Tenancy Act : see Chapter XI post. 



rp.uMAXi-N'r si:'i”i'Li';.Mi'.XT an’d tub haiyat 


205 


Section 17 of Act X of 1850 laid down tlic only 

o.-cujunev niy.vt.— of wllicll the rCllt of 

gtouniis '-f .njfaiKv. an uccupauev ruivat could be enhanced, 

ment of rent. . 

VIZ . — 

(1) (hat the rate of rent was below the prevailinrf rate 
paid by the same class of raivuts for land of a similar descrip- 
tion and with similar advantages in the adjacent places; and 

(2) tiiat the value of the produce or the productive powers 
of the. land have been increased othcrv.isc than by the agency, 
or at the expense, of the raiyat. 


'I’o a ci‘ria.n extent the two grounds overlapped each 
other; for. the prevailing rate would not be levelled uf) unless 
the bulk of the other raiyais had agreed to an increase of tlieir 
rales, and, normally, they would not agree unless they could 
atTurd to do so hy reason of increased money-value of the pro- 
duce, or increased productivity of their land. Enhancement 
could, ihcrelore, be claimed only on any one of these grounds, 
llowrvcr, “ {jrcvaiiiijg rate " v.as as vague and deceptive as 
tl'.c ^uppt'^ed ■■ pargana rate;''*' but just as the authorities 
pcnsisicti in their iiica of /-uffus, they also persisted in their 
notions of '' prevailing rates,” a term which, as was to be 
expected, developed considerable comroversy in Conns. 

23. Act X of 1852 is no longer applicable in the dis- 
tricts of Bengal, except Darjeeling; but 
provisions in it regarding “ prevailing 
rate ” are, in substance, embodied in the 
Act of 1'8S5 which is now the operative law. The idea behind 
this dcet.rne of " prevailing rate ” would seem to be that, 
wiiere the bulk of the raiyats in an area have agreed to pay 
rent at certain rates, there is no reason why such rates sBo^iid 
not be considered as fair and eqmtalie for iLe rest, in 
■ ■ rea'is quite sensible. But a raiyat might- Lave 
■ilement at a low rate, for enainiLe. in oonsi- 


tneory, tnif 
taken his nrst 
deration oi a -s- 
deration of 


1 r ra'ir 


laiion 
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other circumstances of which the raiyat took the risks. All 
these may be forgotten in course of time. Above all, judging 
from the conditioiLS of the peasantry in general (though there 
has been an awalconing in recent year.s), the mere fact that a 
landlord has been able to secure an increase from some or even 
the bulk of his tenants, docs not necessarily mean that an in- 
crease is justified for the rest. 

24. The question was discussed in all its bearings in the 
It is, ill BuiiHiii. (treat Rent (Jane of 1866. In an earlier 

ncithor * cconoiiilo ^ 4- i oi' i C’t.. r> i /"i x 

rciif nor " coiupoti- cascT Of Ibfil, bir Ibimcs Peacock C.J., 

live rout." (lown the doctrine that rent for 

a rai 3 '’at in Bengal was “ economic rent ” as defined by 

Malthus.l This view was not accepted in the Great Rent 

Cane, in which the majority of the Court held that the words 
“ fair and equitable ” in section 5 of Act X of 1859 meant, 
not the rate obtainable by competition, but the prevailing rate 
payable by the same class of raiyats for lands of a similar des- 
cription and with similar advantages in the places adjacent. 
The relevant portion of this section 5 was as follows : — 

“ In case of dispute, the rate previously paid by the 
raiyat shall bo deemed to be fair and equitable, unless the 


* Thakooranvc Dossi vs, Bisliaisor Mukherji, (18t35) P.B. 8 W.li., *21) 

202. Ifc was an extraordinaiy Pull Bench case in which no less than 15 
Judges of fcbo High Court sat together, 

f Hills vs, Istoar Ghoshs W.K. Sja. Xo, F.B, 1*18. 

X This deiSuition is that “ rent *’ is “ that portion of the value of the whole 
'produce w^hich remains to the owner of the land after the outgoings belonging to its 
cultivation, of whatever kind, have been paid, including the profits of :the capital 
emploj^cd, estimated according to the usual and ordinary rate of agricultural capital 
at the time being.” 

Malthus’a exposition of the meaning of ” rent ” is, as explained by Norman 
J., in the Great Rent Casc^ only theoretical and not capable of practical application. 
One test may be the amount which could be obtained from the best bidder; but 
even the theory of rent being a share of the produce (known in the early accounts 
of many countries of Europe and Western Asia as well) had no such conception of 
competitive rent behind it. It is more a question of what is sound for the interests 
of the community in the conditions of the particular time, than of abstract right of 
•the landlord. For instance, the Indian Taxation Committee would have the fair 
-rent of a raiyat at onc-fourth of the net produce, by which latter term is meant the 
value of ” gross produce less the cost of production including the value of the 
labour actually employed by the farmer and his family and the value of the enter- 
prise,** This, to put broadly, would be about one-eighth of the gross produce. In 
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contrary be shown in a suit by either party under the pro'/x- 
sions of this Act." The eorresnonding provision in the Act 
of 18S5 is in section 27, and is sub.stantialiy the .same. 
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recognised that the landlord was entitled to a share of the 
unearned income ” from the land, as represented in money, 
though not to a share of any increase in the quantity 
of the produce, effected by the raiyat. The principle has 
been assailed on several grounds. First, that the G-overn- 
ment revenue payable by the zemindar having been perma- 
nently fixed, it is not reasonable that the zemindar should 
have an increasingly rising profit over the rental at which he 
initially settled with the raiyat. One answer to this is. that 
the benefit of fixity of rent was allowed under the terms of 
the Permanent Settlement only to the khudkast raiyats for 
lands held by them at the time of that settlement, and not for 
the later tenancies to which only the rule is intended to 
apply.* The next ground is that the Mughal method of ad- 
justing the rent was by imposition of ahtvahs, and as all future 
ahwahs were prohibited by the terms of the Permanent 
Settlement, this indirect sanction was a breach of those terms. 
Against this, it may be said that it is not correct that the 
Mughal system of adjusting rise in prices was by ahwahs. 
Ahwahs came into vogue only during the latter part of 
the Mughal Buie, from Murshid Kuli Khan’s time. They 
were imposed for specific purposes, and carried no idea of ad- 
justment t of rent to current prices. Another argument is 
that as agriculture is the chief source of the wealth of the 


* These comprised mainly “ the remaining lands '* referred to in section 52 of 
B.eg\ilation VIII of 17 ^hich by the terms of the Permanent Settlement were 
placed at the disposal of the zemindars in whatever manner they thought fit, sub- 
ject to the prescribed restrictions. As for the rent of the raiyat, the only restric* 
tion was that in section 7 of Regulation IV of 1794, and we have already discussed 
the interpretation of this section. The intcrprelatioi. is exhaustively expounded in 
the Great Rent Case. In this case, Mr. Justice Campbell observed : “ Looking to 
the expressions regarding the expiry and renewal of pattas and the advantage to be 
derived from more valuable articles of produce, I imagine that the framers of the 
Regulations very probably contemplated periodical readjustments of rates between 
the zemindars and raiyats with reference to the produce/* This was with reference 
to raiyats whose holdings were created after the Permanent Settlement. Mr. 
Justice Seton-Rarr did not quite agree, but agreed that ** a reasonable share of the 
increase is to fall to the zemindar.** 

f Shore in his minute of IBfch June, 1780, makes a passing reference to “ rise 
in prices/* only to find an explanation to justify the consolidation of the ahwahs in 
the rents which the old Jehudhast raiyats were to pay. 
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country, the growing prosperity which is reflected in the 
currency, is attributable to this source; and therefore the 
cultivators were the persons to whose exertions this pros- 
perity ought to be entirely credited. It is a large question; 
for, there are many other factors which contribute to the 
value of the species, rise in prices and changes in the currency. 
On the whole it is now generally accepted that variations in 
the prices of commodities occur for so many causes, both inter- 
nal and external, that the entire community, both landlord 
and tenant, should reap their effect, whether favourable or 
adverse. 

26. Section 17 of Act X of 1859 definitely accepted the 

principle of division of “ unearned in- 
Act^T 'of Tsso.^'''^ come ” between the landlord and raiyat, 

and laid down that the raiyat would be 
entitled to the whole of the increase when it was “ by the 
agency or at the expense of the raiyat.” Immediately on the 
Permanent Settlement and for some years afterwards, the 
landlords had to offer low and attractive rents to cultivators. 
We have noticed, in paragraph 23 ante, that in later settle- 
ments also the starting rents have been influenced by many 
factors, and it does not seem reasonable that, in the absence of 
any contract to the contrary, the benefits of these circum- 
stances should be lost to the raiyats at any time. But where 
the rent is not mukarari and is paid in money, rise in the 
money-value of the produce in the ordinary course, would 
seem to be quite an equitable ground for enhancement. 

27. In the Great Rent Case, there was a good deal of 

discussion as to how the increase due to 

Increase in. rent to be . . . tit 

proportionate to in- ris6 111 priC6S SuOnlu. 06 CliYlClOCl bBuWBBll 

crease in price. landlord and the raiyat. The ques- 

tion raised was — how should allowances be made for the cost 
of cultivation? This must be presumed to increase also, by 
the operation of the same causes as raise the prices. It was 
held -that such increased cost would be fairly accounted for if 
the rent was increased in the same proportion as the prices of 
the produce had increased. For example, when the money- 

27— 1233B. 
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value of the produce had riHon from Rs. 30 to Rs, GO, a rent of 
Rs. 5 might be raised to Rs. 10. 


Modification by 
Act of 1885. 


28. Section 30(6) of the Act of 1886 carried forward 
the same general princijde of enhancement 
on the ground of rise in prices. But an 
important change was introduced by re.s- 
tricting the scope of eiupiiry to the jirice of “ the staple food 
crop.” This was taken as giving a reasonable inde.x-figure 
and also simplifying the procedure.* Section 32 ne.xt pro- 
vides that the prices during two decennial periods should be 
compared, whenever [iracticable. It also lays down that in 
calculating the proportion of increase for the rent, one-third 
of the rise in the prices should first be deducted from the 
higher figure. For example, in the illustration given in the 
last paragraph the higher figure of Rs. GO should first be re- 
duced by Rs. 10 (uiz., one-third of the difference between 
Rs. GO and Rs. 30), i.c. , to Rs. 50, and the rent enhanced in 
proportion of 3:5. The new rent in the above case would 
thus be Rs. 8-5. t 


29. In a country like Bengal, intersected by rivers 
which are constantly changing their 

Fluvial action. i i t t • 

courses, and bringing down or waslung 
away silt, the productivity of the soil in the riparian areas 
is often affected by fluvial action. Increase in the productive 
powers of the land by fluvial action is thus also an ‘‘ unearned 
income,” and is treated as a ground for enhancement, sec- 
tion 30((Z). Section 34(6) lays down that the rent shall not 
be increased by more than half the net increase in the value of 
the produce. I 


* What the staple food crop should be in a particular area, is notified by the 
Board of Eevenue. There is also statutory provision for recording and publishing 
the current prices periodically section 39). 

t Considering that the raiyat takes all the risks of vicissitudes of season, it is 
doubtful whether this deduction of one-third is sufficient. It is, however, to be 
noted that the price to be compared is the price per maund of the staple food crop 
(rice) and not the price of the total quantity produced. If the raiyat has improved 
the outturn or species by his efforts, be gets its benefit in full at the higher price. 

t It is difficult to understand how as much as half could be adopted. Kaiyats 
sometimes start with a rent for land which is not even capable of producing any 
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30. There are corresponding provisions in section 38 

_ , , for reduction of rent on the ground of fail 

uoduction of rent, , , ^ ^ 

in prices, not due to a temporary cause, or 
permanent deterioration of the soil by a deposit of sand or 
otiier specific cause. The provision regarding reduction for 
fall in prices has rarely been used; but with regard to deterior- 
ation of the soil for deposit of sand and like causes, it is diffi- 
cult to see how the condition “ permanently ” can be justi- 
fied. 

31. It has already been noticed (vide paragraph 20 

ante) that since tlie Act of 1885, a raiyat 
Non-occupancy raiyat. u lio has held some land in the village — 
not necessarily the same land — for twelve 
years, is a “ settled raiyat ” of the village and possesses 
occupancy right. This restricts “ non-occupancy raiyats ” 
only to entirely newcomers Avho become raiyats as by a first 
settlement. They arc, however, occupancy raiyats in em- 
bryo; for, as soon as they complete the period of twelve years, 
they acquire “ occupancy right.” So long as occupancy 
right was not recognised as transferable, an outsider- 
purchaser when admitted by the landlord as a tenant, came 
within this category: but since the transferability of occu- 
pancy right has been recognised by the amending Act of 1928 
(and more fully by the Act of 1938), such a purchaser also 
automatically becomes an ” occupancy raiyat.” The propor- 
tion of non-occupancy raiyats is thus very small, only about 
one in five hundred. 

However, the position of a non-occupancy raiyat under 
Act X of 1859 was that he Avas required to agree to whatever 
rent the landlord might demand; and in the alternative he was 
to vacate. This was unsatisfactory, and the defect was re- 
moved by the Act of 1885,*' which laid down in the first ins- 


crop, A proportion of half may mean thus as much as half the net value of the 
produce, which, when the cost of cultivation is deducted, would be at least as much 
as one-fourth of the gross produce. 

* Till then judicial decisions had tended to the view that the rent might be 
the highest which a person intending to take the land might offer; or in other 
words, the rent might be levelled up to competitive rent.” See Kabir Sirdar vs. 
Goluk Chander Chakrabarty^ (1865) 3 W.B., Act X, 126 ; Maniruddm vs. Kennitu^ 
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taiice tliafc no tenant could be ejected except in execution of a 
decree (section 89), and for non-occupancy raiyat the Court 
determine a fair and ccpiitablc rent udiich the raiyat 
would be bound to pay or else he should vacate. There is no 
direction given as to how the fair rent should be determined, 
except that the Court shall have regard to rents generally paid 
by other raiijats of the same village, not necessarily only other 
non-occupaney raiyats, if any.'* This, in eifect, keeps down 
the rent to the general level of the rents of occupancy raiyats. 
32. To summarise now the historv of the law regarding 

Summary of the law enhancement of rent, it may be said that 
of (aihnncenicut of tbo prior to 1859, Avliorc a raiyat did not agree 
raijats rent. landlord’s demand, the only ground 

M'hich the latter could urge in the Court M’as “ established 
pargana rate.” It is doubtful that there could be many cases 
in ndiich the landlord could adduce the required proof. 
The rule of ” rise in prices ” was introduced in 1859, but in 
the absence of provisions for its detailed working, it helped 
the Courts very little. There was an elaboration of this rule 
by the Act of 1885, but till proceedings u'ere taken up for 
record-of-rights under Chapter X of tiie Act, enhancements 
on a large scale were rare. The facilities afforded for settle- 
ment of fair rents under section 105 of the Act in the course 
of the proceedings have been largely availed of by the land- 
lords, and it is reallv in this wav that extensive enhancements 
have been obtained through official authorities. Prior to 
this, enhancements 'were mostly by agreements, and such 
agreements naturally depended on the personal equations of 
individual landlords and individual raiyats. But taking the 
landlords of Bengal as a whole, it cannot be said that they 
have been exacting in the initial rents at which they settled 


(1865) 4 W.B., Acfc X, 45 ; Gopal Lai Thakur vs. Budniddinf (1867) 7 W.B. 28. 
But in the Full Bench case of Bakranath vs. Bimdram Sen^ (1868) F.B. 10 W.B. 
33, it was laid down that a non- occupancy raiyat was bound to pay only a fair and 
equitable rent, and it was a matter for the Court to decide in a particular case 
what was to be the fair and equitable rent. 

^ For a discussion as to the nature of evidence to be considered, and the Court’s 
discretion where sufdcienb evidence was not available, see Natoab Sir Syed Hossa\n 
Ali Khan vs. Hati Gharan Shaio, (1900) 27 Cal. 476, 4 C.W.N. 301. 
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with niiviits after the Poniiancnt Settlement, or in enhance- 
ments thereafter. For, the average incidence of the rents of 
ordinary occupancy raiyats to-day is only about Es. 3-6 per 
acre, and doe.s not represent more than one-twelfth part of 
the. produce they derive from their land, while the fact re- 
mains that the price of rice has risen seven or eight times 
since the Permanent Settlement, when the rate of rent was 
about Es. 2 or 2-2 per acre. 

33. 33ie term “ raiyat ” was not defined till Act YIII 
of 1885. Section 5(2) of this Act lays 
.Nte-inini,' of "rniyat." dowii that “ rai 3 'at uieans primarily a per- 
son who has acquired a right to hold land 
for the jmrjiosc of cultivating it by himself, or by members of 
his familv or bv servants or labourers, or with the aid of 
[lariners, and includi‘s successors in interest of persons who 
have acquired such a right.” Tn the earlier legislations since 
1793, the ” raiyat ” is taken as the ” base-tenant,” all 
pcr.sons between him and the zemindar being ” talookdars,” 
” malguzars,” ” farmers ” — sometimes called also ” under- 
tenants.” The ” raiyat ” was directly responsible for the 
cultivation of the land, and in this sense he ivas sometimes 
called ” cultivator.” But, if it be correct (and there are 
reasons to think that it is correct, see Chapter III ante) that 
a raiyat during the iilughal period held generally about 20 
acres of land, and in some cases as much as 100 acres, it is 
improbable that he could himself be always the actual tiller of 
the soil. There were agricultural labourers and they were 
called hrifihan, kamin or pahcc, and probably many of those 
who were called pyhaat were of this class. The raiyat as 
the “base-tenant” was tlic asami or a subject or item 
of assessment* in the rent-roll of the zemindar, talookdar, 
malguzar or farmer. He was the lowest man recognised as 
having a permanent interest in land. Even so late as 1883, 
when, after so much research and study, t the first Bill which 


=*= CompJirc “ estate which means an item of revenue-assessment in the 
Collector's Tiegisters. 

f The Rent Commission commenced in 1879. 
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eventually led to the Bengal Tenancy Act of 1885, was framed, 
holdings ” which had been existing from the time of the 
Permanent Settlement were conceived in the same category 
as permanent “ tenures:” clause 2(8) of the Bill. When 
the incidence of the raiyat’s rent was high, these ” labourers” 
could have no place in the cluiin of tenancy-interest, nor was 
it to their advantage to claim any.* I’he rcnt-.syslcm which 
■developed from the Permanent Settlement in Bengal, main- 
tained the original incidence of the money-rents of old 
lihudlidst raiyats, and also kept down the rents of the later 
tenants. But as in course of time prices rose, the entire as- 
pect began to change. It was natural that many of the earlier 
” labourers ” who continued to work un- 
niiy^a! t^cr tlic Same raiyat from year to year, 

began to be treated as ” tenants.” This 
must have been more marked in respect of the larger holdings 
of the old kliudlcast raiyats whose rents were low. Up till 
1859 this class of persons did not attain sufficient importance, 
for we find no mention of them (” imcler-raiyats ” as we call 
them to-day) in the Acts which were passed in that year. 
They came to notice when the Act of 1885 w'as passed, but it 
was not till the Amendment Act of 1928 that substantial 
rights w'ere provided for this class of tenants : see paragraph 7 
of Introduction, Chapter I ante. 

The number of tenants recorded as under-raiyats is over 
one-fifth of the number of ” raiyats,” but they cultivate a 
slightly lesser proportion of their lands. Their number wmild 
have been much larger; but many of the earlier ” raiyats,” 
particularly the larger ones, were treated as ” tenure-holders” 
in the Settlement records (see Chapter XI post), and as a re- 
sult good many of these sub-tenants have got recogmised as 
occupancy raiyats. 


* Such is also the general position ot this class in raiyatwari Provinces, 
where the rents of the raiyats or small cultivating maliks holding directly under 
Government, are being continuously levelled up to a proportion of one-fourth 
or so of the produce. 
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35. It has been observed before that, during the Mughal 

Transferability not re- ^ 

cognised by the Act of could not transfer his lands by sale or gift 
to another. In fact the question of transfer 
could hardly arise. With a rent as much as one-third of the 
gross produce — we need not go so far as Shore’s estimate of 
one-half — the land had very little left in it for a market-value 
so far as the raiyat was concerned. Though Lord Cornwallis’s 
ideal was to develop a real value in the property of each class 
of persons, whether zemindar or raiyat, which might stand 
in good stead in times of need,"* the question of the raiyat’s 
right to transfer did not appear to him or others, at the time,' 
as of any importance. The question arose when, with the 
gradual rise in the prices of the produce from land and the 
money-rent not keeping pace with it, the raiyat’s interest be- 
came really valuable. In the various laws! regarding realisa- 
tion of arrears of rent from 1793 to 1859, the only plans of 
execution were confinement, distraint, sale of movables and 
ejectment, the underlying idea being that, as the raiyat had no 
right to sell his holding, it could not be sold. When the next 
legislation (which eventually became Act VIII of 1885) was 
taken up, the question of the raiyat’s right to transfer came 
very much to the forefront. The statistics of 1881-82 show- 
ed that in the 25 districts of Bengal proper there were in that 
year about 15,500 sales (registered) by raiyats at fixed rent 
fetching a value of about Bs. 16 lakhs, and about 26,600 sales 
(registered) by ordinary occupancy raiyats, fetching a value of 
about Bs. 18 lakhs. These sales gave a source of windfall- 
income to the landlords Avho levied varied fees or salami for 
recognition of the transferees as tenants. The sales of the 
holdings at fixed rate yielded in most districts^ from 6 to 13 


stick to it like a limpet, however poor his earning from it: “Indian Economies** by 
Jathar and Beri, Oxford University Press, 1932. 

* For otherwise, he said, how could he be expected to pay an arrear which he 
could not pay in the year in which it was due? 

t Eegulations XVII of 1793, VIII of 1794, XXXV of 1795, Vn of 1799 {hafiam} 
and V of 1812 (pancham"\ and Act X of 1859. 

Z The exceptions were Howrah, Dacca and Mymensingh, where it was 28 times, 
35 times and 24 times respectively. 
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ed. Since this Act, an occupancy raiyat in Bengal has ob- 
tained the full right to transfer his holding in whole or part; 
and all that he is required to do is to give a notice to the land- 
lord,* through the Eegistering Officer, at the time the sale- 
deed is registered. 


36. Whether this position of the occupancy raiyat will 
about good of the peasantry. 


Controversy 
transferability of occu- 
pancy rights. 


has been the subject of much controversy. 
We have already noticed that the Famine 
Commission thought that free right of transfer to the peasant 
class, thriftless as they were supposed to be, was fraught with 
the danger of turning many of them into landless labourers. 
But from a broad common-sense point of view, a right in 
property, whatever the nature or extent of that right, cannot 
be said to have much value, unless its possessor has the power 
of disposal of that right. t Any artificial restraint on such 
•irtificiii power, unless justifiable on grounds of 
strong public necessity, j; is unsound in the 
economics of the society as well as of the 
individual. But limiting to the terms of the Permanent 
Settlement, the strongest argument in support of this right 


Restraint 
and not sound econo- 
mics. 


of the Famine Commission which had preceded, in which much emphasis was laid 
on the ignorance and thriftlessness of the peasantry and the danger of their becom- 
ing landless if free right of transfer was conceded. 

* He is in one respect better than a raiyat at fixed rate: for, the latter has, 
besides giving the notice, to pay a transfer-fee of 2 per cent, of the rent, not exceed- 
ing Rs. 100 in the total: vide section 18(1) read with section 12. The anomaly is 
no\y being sought to be removed by fresh legislation abolishing this 2 per cent, 
transfer-fee. 

I Even the British Indian Association of Calcutta, writing to Government on 
20th November, 1878, said that the recognition of the right of transfer would create 
a direct interest in the improvement of the soil, would stimulate cultivation, would 
tend to establish a substantially peasant proprietary (?), would give a valid security 
for the realisation of the landlord’s rent, and by increasing the marketable value 
of the land, would lower the rate of interest when the raiyat has to borrow: Referred 
to in the Report of the Bengal Government (on the Tenancy Bill of 1883), dated 
27th September, 1883. The Association would, however, restrict such right to 
cases in which the transfer is made to a man of the “ cultivating class ’’ only. 

t In the case of a raiyat, such necessity would arise for regulating the rent, 
etc., of an under-raiyat, if there is sub-letting. It may arise in case of usufructuary 
mortgage. 
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for the raiyat is that it was undoubtedly the intention of the 
autliors of that Settlement that, as a result of the permanent 
limitation to the demands of the State, real and substantial 
values should dcvclo]) for all classes of interests in land. The 
interests of the raiyats were not to be an exception. It is true 
that the Eegulatious do not specifically mention the right of 
the raiyat to transfer his interests in the lands held by him; 
but they neither say anywhere that the raiyat should not have 
that right, even when his interests acquired a marketable 
value. From this point of view, Act X of 1859, which as- 
sumed that the raiyat did not possess such right,* jwas a 
retrograde measure. The raiyat’s property in land had begun 
to attain substantial value by that time, and when the land- 
lord stepped in to claim a sliare of that value, the right course 
would have been to stop this claim by legislation. The 
authors of the Act of 1885 realised the position, but happened 
somehow to adopt a halting policy, t They proposed at first 
that raiyats should have the hill right of transfer inter vivos, 
just as they had the right of inheritance by succession or Will, 
but they spoiled their plan by attempting to introduce a right 
of pre-emption for the landlord. It is thus not surprising 
that the plan ended in a fiasco, and created complications 
which puzzled the best legal bi'ains. The system of nazarana 
on transfers was thus perpetuated, cramping the operation of 
natural economic laws. The Act of 1928, though it declared 
the right of the raiyat to transfer, quite inconsistently recog- 
nised the salami, and revived the theory of pre-emption by the 
landlord. Judged thus, the Act of 1938, which gives full and 
free right of transfer to the raiyat, has only removed this 
inconsistency and the puzzling complications which arose 
from the earlier laws. It cannot, however, be gainsaid that 


* In 1883, the Lieutenant-Governor of Bengal (Bivers Thompson) expressed 
the view that “ freedom of transfer was not an incident of the khudhast raiyati 
holding Beport dated 27th September, 1883, ibid. This must have been so, for 
tho growing custom of salami for recognition, was left unchecked by the Act of 
1859. 

\ Probably influenced to a large extent by the views of the Famine Commission, 
to which we have already referred. 
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this development in Bengal, has been only possible by the 
This right of raiyats Permanent Settlement. The declaration 
*Pcnnanwit*^ Settlement definitely disowned any 

claim by the State to ownership in land, 
and by the permanent limitation of the State’s demand and 
other laws restricting enhancements, kept down the incidence 
of the raiyat’s rent at a low figure, thus directly contributing 
to the growth of a substantial property -value which the 
raiyat has in his lands to-day. The Eegulations recognised 
that the ownership of the land, with all that the term implied, 
was with the subject; and taking the various provisions in 
them all together, and ignoring slight inconsistencies at 
places, the ownership conceived was a joint ownership 
in which the zemindar, the talooMar and the raiyat were all 
co-partners, each being the owner of the quantum of interests 
he possessed. The obligations inter se were fairly well-de- 
fined. At that moment they were concerned with the amount 
of rent which the tenant was to pay and the security of his 
tenure; and we have seen how this was sought to be provided 
for. 

37. The question of “ user ” of the land by the raiyat 
^ , did not appear to be important at the time. 

Eeatrictione as to ^ 

right, of '* user " of He was the cultivator, and all that was 

land* j. 1 1 • • 

necessary was to lay down some provision 
to protect him against enhancement for growing any kind of 
crop he thought proper, when his rent was once fixed in a 
specific sum of money. In the Act of 1859 there was no pro- 
vision for ejectment or damage on the ground that the raiyat 
has used the land in a particular manner. Judicial decisions 
Avhich developed, led to the view that unless there was a speci- 
fic provision in the lease (meaning patta-kabulyat, where any) 
that on the breach of a particular condition the tenant was 
liable, he could not be ejected or subjected to damage.* 
There was no change in the laAv in this respect by Bengal 


* Augar Singh vs. Mohini Dutt, (1864) ^2 W.li., Act X, 101. Sco also 
liamktimar Bhattachatyya vs. Ram Kumar Sem, (1867) 7 W.B, 132. 
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Act VIII of 1869, and the cases decided were on the same 
lino.* 

The view taken by the law Courts that a raiyat could not 
be ejected for his user of land, unless such user was a breach of 
his covenant with the landlord, was embodied in the Bengal 
Tenancy Act of 1885, only as regards raiyats at fixed rates : 
section 18(6); but as regards other raiyats Math occupancy 
right, the theory that such raiyats were not entitled to tise the 
land in a manner which rendered it unfit for the purpose of 
the tenancy, was int)-oduccd for the first time : section 25. 
It was taken as only an enunciation of a general principle that 
a tenant can use the land only for the purpose for w^hich he 
took it. But the purpose of an agricultural tenancy being 
“ agriculture,” it followed that this provision barred the use 
of the land for any other purpose, such as building a house, 
or excavating a tank, etc., unless these tvere necessary for the 
j)urpose of agriculture, f Violation of this provision renders 
the raiyat liable to ejectment. This necessitated an enumera- 
tion of what A\orks the raiyat could do on his land as ‘‘ im- 
provements ” for agriculture (ride section 76), which, though 
modified since in some details, retains the underlying princi- 
pl.e adopted in 1885. 

38., There was no change in the law regarding penal- 
ties for Avithholding of rent-receipts and 
exaction of ahicabs, by Act X of 1859, ex- 
cept that for the latter the fine was reduced 

♦ See Mahomed Faiz Chaudhuri vs, Shib Didai Tewari, (18711 16 W. E. 103 
and Maharaja Bccrchand Manick vs. Shaikh Husain, (1871) 17 W.E. 29. The 
latter was a case in which there was specific covenant that the tenant could not 
excavate a tank. 

I Section 23 of the Act, as passed in 1885, had a restriction on the rights of a 
raiyat regarding trees. It laid down that a raiyat shall not he entitled to cut 
down trees in contravention of any local custom.*' The fear of legislating in any 
way which might affect a “ local custom,” known or unknown, was still pursuing. 
Controversies in law-courts often centred round the question whether a tree was 
grown by the raiyat (hatrop) or had been existing from before he took settlement. 
The law often operated as a cause of undue interference and exaction, and some- 
times of agrarian dispute. The amending Act IV of 1928, has removed this un- 
necessary restriction by deleting the reference to custom, and laying down that an 
occupancy raiyat has full right tb enjoy the fruits and flower or to fell and utilise or 
dispose of the timber in any manner he likes : section 23A. ’•7* 
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to an amount “ not exceeding doiiblo the amount exacted ” 
(section K)).* The same penalty was repealed in Act YTTI 
of 1802 ioidc. section 11). A further {)rovision was made for 
line, apart from any criminal pro.secution which might lie, 
where rent, whether due or not. was extorted bv illegal con- 
linenient or duress (section 13). 

Thc.se jnovisions about fine were of little use to the 
raiyats, particularly the poorer ones; for, it wa.s left to the 
individual tenant to bring a suit in the ordinary Civil Court, 
for the redress of his grievance. The Bengal Tenancy Act 
of 1885 {irovides for executive action by the Collector, wlien 
flic rcceive.s information about withholding of rent-receipts 
(vide section 58); but there is no similar provision regarding 
abicahs. 

There has been a general awakening amongst the tenant- 
ry about their rights since the commencement of the opera- 
tions of cadastral survey and record-of-rights about 30 years 
ago.t Eent-reccipts are, as a rule, given by the landlords, 
and abivabs have become rare, except perhaps where they are 
paid as tips to the landlord’s petty agents or as bribes to his 
officers, to secure an undue advantage. But the law about 
tender of rent is still unsatisfactory, and is often a cause for 
accumulation of arrears which hang as a perpetual halter 
round the raiyat’s neck. Section 5-1: of the Bengal Tenancy 
Act of 1885 provides for “ tender ” only on account of the 
rent payable for the year before it falls due. There is no pro- 
vision for tender of an arrear or a part of the rent. This 
obstacle in the way of a raiyat’s tendering his arrear or part 
of an arrear, when he has just been able to scrape out a few 
rupees, is still a source of harassment and exaction. The 


^ The reason for this is not very clear. It may be that the raiyats were begin- 
ning to assert themselves. But this is doubtful, for serious complaints were made 
at about this time by public men, and in particular by the missionary gentlemen 
who knew very well the conditions in the interior. It was, however, a matter of 
little consequence whether the penalty was double or three times. So long as the 
matter was left to individual suits in the Civil Court to be brought by the raiyat, 
the relief supposed to be given was useless. 

\ Mr. (Major) J. C. Jack writes, in his Bakarganj Settlement Report, that 
the raiyats consider the Settlement parcha as their Magna Charta. 
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udmission — would follow. 4'hc! oxucutlon of such a decree 
would, except in the case of a “ saleable undcr-tenure/' be 
clTcctcd only against tiie person or movable properties of the 
defaulter. Tlie house (huts) of tlie raiyat ruiglit be sold, but 
not his lands, the idea being that the raiyat had no saleable 
right in tlicm. But a raiyat could be ejected, if the landlord 
so wished, on the ground of his having failed to pay an arrear 
of rent. 

The reason fur retaining with the landlord the power of 
distraining (i.e., preventing the raiyat from disposing of) the 
crops, is stated thus in section 112; “ 'I’lie j)roduce of the 

land is hyiiothecatcd for the rent payable in re.spect thereof,” 
and so wlien tliere was an arrear of rent, tlie landlord might 
recover the same by stopjiing their disposal by the defaulter, 
without hringing a rent-suit against him. Such a view might 
have iieen justified from the low prices at the time of the 
Permanent Settlement, or perhaps down to ISI'2; for, if the 
net value of the produce of an acre of land (i.c., after deduct- 
ing cost of production) was, as stated previously, only Ps. 3-G, 
and the raiyat’s rent was Ps. 2, it left him only a margin of 
Pe. l-C) : and unless the rent of any year was reali.sed from tlie 
produce obtained in that year, it was impossible to expect that 
the raiyat would be able to pay the arrear in the next year or 
any snb.seqiient year. Ejectment of a raiyat and replacing 
him by another, helped the situation very little. But by 
1859, the prices had risen considerably and the rigorous laws 
of distraint or of sale of the raiyat’s huts or his movables, 
without a process from Court, was hardly justified. 

40. This drastic power was taken away by Act 'VITI 

Radical chan-re by the 1885. This Act (sections 121 to 142) 
Act of 1865 "and then enjoiiied that siicli distraint could only be 
by tlie Act of 19-8. Under a process of the Court, and 

simultaneously the venue of all rent-suits was also transferred 
back to the Civil Court.* The rules regarding arrest and 
confinement of defaulter had already been abolished by Act 
Vm of 1869. The Acts of 1859 and 1869 rendered a raiyat 


* The venue had really been transferred to the Civil Court by Act Vin of 1S69 
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liablG to eviction when he fell into arrears of rent, and eject- 
ment (and not sale of the holding) conld be enforced in execu- 
tion of a decree for arrear-rent. The tbcory underlying was, 
as has already been stated, that where the tenancy was not 
transferable, it could not be sold. The Act of 1885 did not 
recognise transferability of occu}3ancy rights, but special pro- 
vision was made that occupancy raiyats could not be ejected 
for arrears of rent, and that their holdings could be sold in 
execution of a decree for such ari’cars. These holdings had 
attained a good market-value by this time, as already noticed, 
and no question of landlord’s consent arose when the decree- 
holder himself was the landlord.* It is a striking fact that 
this ciiange brought down cases of distraint to insignificance, 
at any rate in the Bengal districts, and by the amendment of 
1928, all rules of distraint were abolished. 

41. It will have appeared from the above account that 
, the history of the procedure for realisa- 

Mistakes lu Ibe earlier ^ i 

ici-isiaiioiis ; tia-ir tiou oi rent duriug tile periods prior to 
1885, was a sad one for the raiyat. The 
authorities appear to have been continuously stressing on the 
point that, as the punctual payment of the Government de- 
mand was being rigorously enforced against the zemindar, 
the* landlords should be given, in all “ fairness ” and “ jus- 
tice,-” powers to enforce payment by their tenants without 
resorting to a Court of law. It was overlooked that what 
might be justiiied for the State, was not necessarily justifiable 
for the acts of private individuals. The result was oppression 
and exactions by the more unscrupulous amongst the land- 
lords or by their subordinate staff, gradual estrangement be- 
tween the zemindars and the tenantry, and general demora- 


The rule was thus confined only to cases where the decree-holder was the 
sole landlord or represented the entire body of landlords (section 168B) . In any 
case arrear of rent was no longer a ground for ejecting an occupancy raiyat (sec- 
tion 26) : and tiic administration of the new rules was at first not altogether free 
from difficulties. Eventually, the law which evolved from judicial decisions was 
that when an occupancy holding was sold in execution of a decree for rent at the 
inslancQ of a co-sharer landlord, it was only a sale as in a money-decree and only 
the right, title and interest of tho defaulting tenant passed: while if the 
decree-holder was the solo landlord or represented tho entire l;;’''.,of landlords, the 
holding itself would pass free from all encumbran- ■ .. ' • 
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^ Secretary of Siato*:i ddictl ‘Jitnl June, L'^So, 

f Under the Uongal Tub lie rvmand.'i Recovery Act IH of RJIJ. 

^ When syiupalbetically applied, the Public Deuuuul.i lUcovory Act prvivide^J 
for better accoinnjotlation to the cerlihtMte ilebhir than is |x>>siblc in an exeeiition of 
a decree in a rent-suit. 
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omissions ;\ml commissions since the declaration of the Per- 
niaiient- Settlement; hut the fact remains that with the Eegn- 
lations of .I7'.)d and !.7Ui, the position of both the old 
IchudliasI raiyats and the new raiyats was made much more 
secure than wliat it was before. The omissions on the jiart 
ot the aulhoriiies, during the Company’s time, to implement 
the intentions of the Regulations, and the mistakes in several 
legislations, have since been mostly rcctilied; and it cannot be 
gainsaid that the position of the raiyat to-day is immensely 
improved, and even \mder-raiyats liavc got a security of their 
tenure. I’he raiyat has practically full rights to use or dis- 
pose of his laiul in whatever manner he thinks proper : and 
he has been provided with an authoritative rccord-of-rights 
which gives the rent which he has to pay and other particulars 
of his land. There are, however, still many defects in the 
existing laws, particularly in regard to tender and payment of 
rent, and procedure of rent-suits, which demand attention 
and rectification, 

■13. The most .striking fact regarding the niiiiati hold- 
ings in the Permanently Settled areas of Bengal, is the low 
incidence of rent. Even for the raiyats whose rent is en- 
hanciblc, the average incidence of rent is only about Es. 3-6 
per acre, and represents one-twelfth part of the estimated 
value of the average gross produce. In the temporarily 
settled estates, the average incidence of the raiyat’s rent is 
Es. -1-6 per acre, and in the estates under direct raiijatwari 
management of Government it is Es. 4-11, representing one- 
ninth and one-eighth, respectively, of the average gross pro- 
duce. An abstract of the systems of assessment on the 
raiyats or cori’csponding class of tenants or peasant-proprie- 
tors in other Provinces where raiyatioari or mahalwari sys- 
tem prevails, is given in the Appendix to this Chapter. 
The incidence of rent varies from one-sixth to one-fourth 
of the estimated value of the gross produce, but the tendency 
is to reach a standard of about one- fourth. The reason is 
not far to seek. In raiyabiaari and “ temporarily set- 
tled ” areas, whether in Bengal or other Provinces, the rents 
are revised at regular intervals, and it is far more easy for a 
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Revenue Officer of Government to obtain an increase than for 
a private landlord, whatever the legal powers of the latter be. 
Even when there are intermediate landlords in a temporarily 
settled estate, there would naturally be less official restraint on 
the activities of these landlords to obtain the submission of a 
raiyat to an increased rent, and this rent would later on find 
confirmation from the Settlement Officer as an agreed con- 
tractual rent. 

44. In the permanently settled areas of Bengal, the 
rents of the old raiyats are fixed at the old rates which give 
an average incidence of about Rs. 2-2 per acre, representing 
one-eighteenth part of the gross produce. The difference in 
the average rate of rent of the ordina)'y occupancy raiyats 
whose rents are enhancible, is thus only 60 per cent, while the 
price of the staple food crop (rice) has ri.sen at least seven 
times. It is thus impossible to say that the landlords of 
Bengal have as a whole much abused their poAvers Avhich 
were very wide and practically unrestrained during the Com- 
pany’s regime prior to assumption of government by the 
CroAvn. It is a mistake to suppose that the Permanent 
Settlement restricts the poAvers of the State to guard the 
raiyat against exactions by a landlord. On the other ha^id, 
the authorities are untrammelled by any consideration of 
Government revenue AAliich is fixed. Whatever be the other 
criticisms about the Permanent Settlement, it cannot be 
gainsaid that it has been due to this measure that the burden 
of rent on the raiyats of Bengal is so Ioav as AA^e find it to-day. 
It has also been due to the Permanent Settlement, that it has 
been 230ssible for the raiyats of Bengal to secure to-day the 
A'ery substantial rights in their lands, Avhich their brother 
raiyats in other Provinces do not enjoy.'* 


* Mr. B. C. Dutt first brought out these facts with statistics as known in his 

time. His open letters of 1900*01, to Lord Curzon, to which we have al- 
ready referred, attracted the serious attention of Government. Mr. Dutt was 
advocating Permanent Settlement for other Provinces and quoted facts and figures 
to show that Bengal has been much less subject to famine than the other Provinces, 
and when there was drought or inundation, the tenantry showed much greater 
staying power than in ** raiyatwari ” or " mahalwari ** areas. Mr. Dutt failed to 
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45. It is not to be understood from this that the raiyats 
of Bengal are in affluence. On the other hand they are a 
half-starved class, lacking even the bare necessaries of life. 
The reason for this is to be sought elsewhere. The total 
area of land available for cultivation is about 26 million acres, 
and 33 millions of people cannot live on this area, if 
agriculture be their only or even main source of living. The 
average area of land available to an agriculturist’s family is' 
only a little over 2 acres, yielding a gross produce of about 
Es. 80 or 90 per annum. Population has rapidly grown un- 
der the well-ordered administration of the British Eule, but in 
Bengal there have been other powerful factors wfflich have 
contributed to this heavy pressure on land. One of these 
factors is lack of occupation in industries, and the 
aversion of the Bengali villager to mill or factory labour. 
But we have seen that even when population was sparse the 
villager had other occupations for his earnings.* Spinning 
was a cottage-industry in every household, and the yarns pro- 

carry conviction with Lord Curzon's Government that the raiyats of Bengal bore 
a much lighter burden of rent than the raiyats in ^Madras, Bombay or the Central 
Provinces, But the reason was that neither Mr. Butt nor the Govermnent was in 
possession of correct statistics for Bengal, as there was no cadastral survey yet. 
'>rr. Butt estimated that the value of the average produce in 1900 was Bs. 27 per 
acre, and the average rent of the raiyat was Bs. 5-3. This gave a proportion of 
one- fifth, while we know to-day that the proportion is one-twelfth. The result was 
that the Government of India laid down a policy of an allowance of 50 per cent, to 
the Settlement-holder, but the methods of assessment on the raiyats in the other 
Provinces were not touched: Land Bevenue-PoUcy of the Indian Government, ’’ 
1902. 

^ Mr. Thomas Colebrooke, in bis Husbandry of Bengal, 1794-lcO-l (reprint- 
ed by Boberfc Knight of the ** r^taiesmen ” in ISSB. gives figures which show that 
one-fifth of the village-population were artificers. A fine sort of cotton,’* he 
states for the time when he wrote, ” is still grown in the eastern districts of 
Bengal, from plants thinly interspersed in fields of pulse or grain,” and mentions 
” cotton piecegoods ” as the staple manufacture. ” Plain muslins.” the same 
writer continues, ” distinguished by various names according to fineness and to the 
closeness of their texture, as well as flowered, striped or checquered muslins, 
denominated for their patterns, are fabricated chiefly in the Province of Dacca.’* 

” Khasahs ” were fabricated by the villagers in the country between the Maha- 
nanda and the Tchhamati river. ” Bastas ” were manufactured in S, 'W'. corno/ 
ot Bengal,” and ” patch thread ” in Korthem Bengal. For the resources of the 
villager he mentions in particular ** valuable articles of sugar, tobacco, silk, cotton, 
indigo and opium.” ** Indigo,’* he says. ” appears to have been known and prac- 
tised in India at the earliest period,” and hence ** Indicum ” for 

” indigo.” 
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(liiccd supplied work for ihc weavers. The population of 
tlicse weavers was considerable, and when tlicir business be- 
gan to starve owing to competition by mills and the trade- 
policy in the day.s of the Company, they had to turn to land. 
The same has been the position with many of those who were 
employed in other cottage-industries as oil-crushing, sugar- 
manufacture, rope and mat-rnaking, pottery, etc. The loss 
•of “ s])inning ” not only ruined the cultivation of cotton as 
a special croj) which used to be grown usually on a patch of 
ground adjoining every household, but deprived the women- 
folk of a good money-earning occuj)ation. Another develo))- 
ment, though in conij)aratively recent times, has oj)erated in 
the same direction. It is the development of rice-mills. 
Rice-husking was a regular occujjation in every cultivator’s 
family, and while finished rice yielded a larger income, many 
helpless people (specially women) found in this work a means 
for their living. All these persons are now swelling the num- 
ber of non-earning dependants on persons who have no other 
resource than the raw produce from land. Besides these 
common village-industries, salt manufacture along the 300 
miles of Bengal’s sea-coast provided a very profitable occupa- 
tion to lakhs of people. Grant, in his Analysis of the 
Finances of Bengal, 1786, says that there were in this tract 
12,000 .salt Wiallaries, yielding about 3 millions of maunds of 
salt; and tbe Select Committee of 181*2, in their Fifth Report, 
mentions that the revenue from the duty on salt amounted to 
Rs. 115 lakhs. It may be presumed that the wealth which 
the workers earned must have amounted to several crores. 
We will not pursue this subject further, but it is obvious that 
any attempt for a solution of the problem of the raiyat’s 
poverty must be directed primarily to finding ways and means 
for providing the agriculturist-population with other occupa- 
tions to which a portion of them may divert, and also suitable 
subsidiary industries to which those who keep to laud as their 
main source of living, may employ themselves either during 
their spare months or pari passu with agriculture.* 


^ See the recommendations of the Agriculture Commission, 1928, It is more 
a question of unemployment than any effect of the land-system. A very pertinent 
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(ii) Bombay . — The background in the raiyatwari areas 
here was the high assessment of the 
Bombay!^^^ Maratha time — at half the gross produce. 

Section 107 of the Bombay Revenue Code 
of 1886 laid down : “In revising assessments of land re- 
venue regard shall be had to the value of land and, in the case 
of land used for the purj^ose of agriculture, the profits of agri- 
culture. ’ ’ 

The increased profits from the improvements at the ex- 
pense of the tenant were to be excluded. There was no 
rule of proportion to the gross or nett produce as in Madras. 
The materials relevant for consideration were prices which the 
miras tenants got by sub-letting and so forth. The Bombay 
Government reported in 1901 that, to state generally, this 
incidence of rent did not exceed one-sixth of the average gross 
produce . of a series of years. In the highly assessed parts of 
Broach, Kaira and Surat, it was as high as 20 per cent., and 
in the poorer parts of the Deccan, 5 to 7 per cent, of the value 
in a normal year, which Avas equivalent to one-eighth to one- 
sixth of the average produce of a number of years. 

(in) Punjab . — ^Half the area of the Punjab is held by 
owners directly under Government. No 
Uie'^PMjVb particular fraction of the gross produce is 

prescribed as the limit of the owner’s rent ; 
but it is said that the incidence ‘ ‘ nowhere exceeds one-fifth 
(Punjab Settlement Commission’s Report dated the 30th 
November, 1900 in the Land Revenue Policy). 

Next, with regard to the mahalwari or malcjujari areas 
Eaiyat’s rent in the (equivalent to temporarily settled estates), 
Ssln^'other^pfot ^he general principle is to take the actual 
•“ces. rents paid by the raiyats and a valuation 

of the kJiash lands, and then to calculate the proportion (50 
per cent.) for the Government revenue. But it would 
naturally be apprehended that there would be less restriction 
to the landlord’s scopes for enhancement of the raiyat’s I’ents 
during the interval bet\ABen tAA^o revisional settlements : and 
tlie Settlement Officer may even treat the actual rents as too 
low. Por instance, in the old N. W. Provinces, the 
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iTiUai adopU'd “ was not m-cossarily the actual rental, but an 
esiimato of what the rental siiould be under proper manage- 
ment. If the Settlement OlTicer thought the rents too low, he 
assumed that the landlord could or shoidd raise them, and 
assessed them on the supjiosition that they were raised to his 
standard.” This rule lias now been .set aside and the Settle- 
ment Oliieer “ does not, e-xcejit in the case of gross fraud or 
negligence, go beyond the ascertainment of the rent actually 
paid.” In the Punjab, however, the rule (as stated in the 
Land Pevemie Policyi is that the basic rent is to be the rent 
paid by a tenant-ai-will. 'Phe result of this would be that the 
rents of the other tenants would he levelled up by the landlord 
to those of the tenants-at-will. Tn the Central Provinces, the 
Settlement OlVicer takes account of such immediate enhance- 
ment of the raiyat's rents as he deems reasonably possible, 
and 1 ‘stimates the real lotting value by such tests and compari- 
.<on as is possiblt^ for him. He then fixes his revenue on the 
assets so estimated. It will be illustrative to state that the 
revision of the 30 ywirs' Settlement, made about 1898, gave an 
increase in the raiyat's rental from Ps. o2'23 lakhs to 
Rs. To’ 17 lakhs or about oO per cent. The incidence of the 
rents of the raiyats in these inuliuliain areas varies, it would 
seem, from one-half to one-fourth or one-fifth of the gross 
produce, and in the (’entral Provinces, in by far the greater 
[lortion, 14, la and lb iier cent., and in Nagpur, 9 per cent, 
([.and Revenue Policy — pages (>5, b(), 75, 88 and 121). 
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Wc have secMi before that *' tenures " in tlie sense of 
... , , , intcM'inetliate interests between the zerain' 

JoiiurtM or i;iu50Ks 

during the (lar aiiti tlic raiyat, were well-known 

mad.in ptriod. (hirin'^ tlie iMughai period.'^' Both Grant 

and Shore mention them as “ talooks,” and the Ecgulations 
of 1793 as well as those of later years, make frequent men- 
tion of these “ talooks.” Most of them were hereditary 
(called istimmri}, and some were even recognised as held at 
unalterable rent (called mulcarari), although the zemindar’s 
own junima was not permanently fixed. It is not, however, 
that all these talooks were creations of the zemindar. For 
instance, the history of the Burdwan Raj from the time of 
Abu Roy who came as a military oflicial to help in the Sub- 
jugation of the native landliolders who had become turbulent, 


^ Histories of the tenures dealt with in the earlier cases as reported in 
Moore’s Indian Appeals trace most of them to periods even earlier than Murshid 
Kuli Khan’s timo. For instance, the t^iloolc, iii the case of [inboo Oopai Lai Thakur 
vs. Tilak Chandra Ratj^ 12 J^LI.A, -03, was traced to 1701 A.D. 

Mr, M. A, Moinin, C.I.E., in his Fiscal History of the Jessore District (Settle- 
ment Final lleport), observes that, even before the Dewuni, “ Bhusna was held lar^je- 
ly by talookdars.” 

Shore’s surprise at not finding any mention of tlieso tenures in Todar Mai’s 
plan, is pertinentl here. If by fixing one-third of the gross produce as the 
Sovereign’s share, Akbar at all meant that this was also to be the rent which the 
raiyat would pay, whore was any profit or interest of these middlemen to come 
from? But this question applies equally with reference to the zemindar himself. 
Such profit arose either from exaction (to which there was not much restraint), or 
from the increasing rentals during the intervals betw'een two settlements, which, 
during the first 140 years of Mughal Buie, were long intervals. After this, with 
the breakdown Of the Empii’c and introduction of arbitrary methods, everything 
was in confusion. 
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shows how these persons* were eventually treated as talook- 
dars, when this vast territory was formed into the zemindari 
of Ghiikla Burdwan comprising numerous parganas and 
tamfs. During' the Pathan period when the Bhuiyas estab- 
lished their authority over large tracts, and similar potentates 
were recognised as zemindars, tlie previous landholders be- 
came only subordinate talookdars. In the unreclaimed 
deltaic area, full of jungles or forests and intersected by 
numerous rivers, enterprises such as described in the anecdote 
of Kalaketu-t niiist have been the natural process for coloni- 
sation; and the leaders of these enterprises became talook- 
dars, unless any of them was powerful enough to get recog- 
nised as a zemindar. A great part of the rest of the country 
also consisted of vast tracts of marsh, which could be brought 
under cultivation only by more or less similar enterprises. 
In all these cases, sub-settlements of large areas with capi- 
talists on favourable terms, were the only way for reclama- 
tion. 

2. The junglehoorij\ talooks to which reference is made 
in section 8 of Regulation VIII of 1793, 
abadi°fXokj*°^^ allied to them, the patitahadi talooks, 

were also of the same nature. The des- 
cription of junglehoory talooks in the Regulation, illustrates 
the process of reclamation which was still pursued in the 
tracts bordering the forest areas. The section (since omitted 
by Act XVI of 1874) ran thus :~ 

“ The pattas granted to these (junglehoory) talookdars 
in consideration of the grantee clearing away the jungle and 
bringing the land into a productive state, give it to him and 
his heirs in perpetuity, with the right of disposing of it 
either by sale or gift, exempting him from payment of reve- 


They were loosely called “ farmers ** in the settlement during the transi- 
tional period of the Company’s management: but they form the nucleus of what 
were later recognised as Patni tenures. 

\ See Chapters II and III ante. The process of settlement of the unreclaimed 
areas in the Sundarbans during the last one hundred years gives also a similar 
history : see Chapter XU post. 

X Literally means ‘‘ clearing the jungle.” 
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nue for a certain term, and at the expiration of it subjecting 
him to a specific asal jumma, with all increases, ahwahs and 
■nmthoots"'^ imposed on the pargana generally; but this for 
such part of the land only as the grantee brings into a state 
of cultivation : and the grantee is further subject to the pay- 
ment of a certain specified portion of all complimentary 
presents and fees, ■which he may receive from his under- 
tenants, exclusive of the fixed revenue. The patta specifies 
the boundaries of the land granted, but not the quantity of 
it, until it is brought into cultivation. ”t 

Of a more or less similar nature w^ere the Ganti tenures j: 

in the districts of Jessore and Khulna and 
Ganfci, howia, etc. the Hou'la teiiui’es of Baharganj. Mr. 

Allen’s description of Chittagong taloohs 
carries these illustrations further. He says : — 

“ The first settlers naturally occupied the most con- 
venient spots in the vicinity of the port, each family or group 
of families making its own clearance in the neighbourhood of 
the huts in which it obtained shelter. As the family increas- 
ed in number in course of time, more jungle would be cleared, 
but each oasis so reclaimed wmild remain more or less isolated 
and surrounded on all sides by impenetrable jungle. Each 
such clearance is known in local parlance as a fa?oo?i:.”§ 


^ Also spelt as “ mathut ’* or “ mathote;” is from Arabic “ matbot ’’ meamog 
a contribution. It was an item of abwab recognised in Shuja Khan’s time, and 
comprised the following articles, viz,, (1) nazar pooneah or presents of the new 
year, (B) bhay kheUit or price of robes, (31 piishtabandi or charge for protecting 
river banks, and (4) russoom nezarat or charge for escorting treasure (rents 
collected) from the interior. 

f The later settlement of Suhdarban “ lots ” with large and small capitalists 
were more or less on this traditional line. Sea Chapter XII post. 

:J: These comprised usually compact tracts, though not always very large, pro- 
tected by embankments. 

§ The talooks formed the “ units ” of tenancies, or asamis in a zemindari 
called malial or taraf. 

Of these ialook’s, those which the talookdars had brought under cultivation 
after 1764, were called noflbad or newly cultivated. The noabad talooks, though 
held directly under Government, arc not “ estates,” but are ” permanent tenures,” 
Government being the landlord or proprietor. The rent is liable to enhancement 
according to the provisions of section 7 of the Bengal Tenancy Act, 1883, See 
Prosonna Coomar Rorj vs. Secretary of State for India y (1809) I. L. E. 2G CaL 796. 
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The jotcdai-s of Rnngpur and adjoining districts have 
their origin from similar first reclama- 

Joic, ♦ 

tions. ihc}' were the persons who held 
directly from the zemindar, and, where tlie size of a jote was 
large, the jotcdars indiieteii sub-tenants called chuhanidars 
A permaneni tenure held from generations was called 
, ,, mimfi, or ))i(iumsh, and as we have seen 

Mitas, clKiUla. , . ^ t 

b(M()iv, tiR're were tenures held b}^ per-' 
sons called chahladarti in some districts of Eastern Bengal, 
during the IMuhammadan period. 

o. Regulation YIIl of 1793, classified the talookst 
into three groups, viz. ; — 


(1) .][ukarari,l by which was meant talooks for which 
Three classes of thc rciit WAS fixcd for the period for 
t h!n ’ VI n ' 0 ^ 1793 ^“'' which they were held (sections 16 to 18); 

(2) Istintruri,^ by which was meant talooks which were 
heritable and transferable, i.c., which were held for nnlimited 
period, but with rent liable to enhancement according to cus- 
tom (sections 19 and Ibi; and 

(3) 1. \-li III ruri-»i lik'd rari,\\ by which was meant istiinrari 
talooks of which the rent was fixed in perpetuity (section 49). 


“ Another class of tenures is mentioned in section 60, un- 
der thc English term “ under-farmers,” but no definition is 
given. 


" Set* lu'port of tlio Item Cotninisition n*forring to tlie Collector’s letter, 1876. 

\ Kxchulioj:; \ho ''0 which, hoMi** of ;ho x^ature of practkul tx-onsfers of xemin- 
(lari interest, were separated out ami settlements were made direct wdth the zemin- 
dars and called “ uxdcpcndent talooks.’* 

I From Arabic mnhararif moaning “ fixed." AFo spelt in ofilcial records as 
“ nuxuirrary." The term is still almost always ix§;cd to signify fixity of rent. 

S Fronx Persian u'tjmruri, meaning perpetual or continuous." The term is 
jxow rarely used. The term now xised is generally i/m/fra.s'/ii, literally meaning “ ob- 
tained from the ancestors," and therefore poriuancut. has the same ety- 

mology. 

II The word m»A*aruri does not by itself import t^fimrari, but it may do so if 

there ai*e other terms in the ixxstnxnxent to imply pei*potuity of tenure. WTxere 
tliere are no such terms, the (jUesUon would be w’hotlier other terms in thc instnx- 
mexxt, its objects, circuirislances under which it was made, or the conduct of the 
parties, indicate that the intention wws that the , <rrant should be perpetual: 
DilosDuyni Dfi'Si vs, Shcopf^rshad Siiujht (1881 ^ • ■ T.A. 33. 8 ' 
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A siini)le miibtmri (i.c., one which was not heritable or 
transferable) was of a non-perrnanent 
Pimple muknrari. nature, although tlic rent was fixed during 
the period for which it was held. Such 
muhararis were grouj)ed into two ciasscks, ciz., (i) those 
created prior to the fhovani of 1785, and (i/) those created 
after that time. 'I’hc; former were ailow(‘d lo be co/itinued 
•till the life-time of the grantees (section lb), hut the latter 
were to cease immediately on the f)ccennial Settlement 
(section 18). 

Simple ist'nnrari talooks, i.e., those with rents which 
were liable lo enhancement according to 
Simple istiinrari. the “ general rate of the district,” were 
also recognised as permanent tenancies 
subject to the above condition. But as regards istimraris, 
which were also inukarari as rcgard.s rent 
TBtiinrari-rntikarari. by Ycasou oH tile torjns of the leascs be- 
tween the parties, a distinction was made 
between those which had been held at the same rent for more 
than twelve years prior to the Decennial Settlement, and 
those which had not been held at fixed rent for so long a 
■period. The former were declared as not liable to be asse.'^sed 
with any increase whether by the zemindar or by Govern- 
ment. As regards the latter it was declared that the zemin- 
dar himself could not increase the rent, but in case the estate 
became kliash of Government or was let in farm, on account 
of arrears of public revenue, the rent could be increased to 
the ‘‘ general rate of the district ” (section 49 and 50). 

As regards tenancies called ” leases to under-farmers,” 
section 60 of the Eegulation laid down generally that they 
were ” to remain in force until the period of their expira- 
tion. 


* The Eegulations frequently mention farmers ’* of estates. These ■were 
persons to whom the collection of rents from the tenantry was entrusted when, 
on the default of the zemindar, his estate was temporarily taken over under direct 
management. They were strictly not talookdars, but as they had also to perform 
certain functions of a landholder, as, for example, settlement of lands abandoned 
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iii.d .Settlement; ami it Meats that the tiuthoriiios became 
apprehejj 'i\ t* that, unle-.-' there was a eheek, the estates 
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he w.. » wtnU. li’ ^1 r. orally apj^wuid ilv* purch.iNor by jMviiva a !;d:uraiia or >ubnn> 
ud iv> an uHua.e . { u nt, Ibu tb.^ taii^ak, a> a rule, vvntinued 
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might be permanently disabled from attaining a value which 
could stand as good security for the revenues of Government, 
Section 2 of Eegulation XLIV of 1793 thus restricted all new 
leases to terms which were not to exceed ten years.* It was 
not till 1812 when they found that sales for arrears of revenue 
were becoming less frequent, and felt that the country had 
improved, that this restriction was taken away by Eegula- 
■tion V of that year. To make the intention more clear, 
another Eegulation (XVIII) was passed in the same year 
explaining that the zemindars were “ competent to grant 
leases for any period, even in perpetuity, and at any rent 
which they might deem conducive to their interest.” The 
same sentiment was repeated also in the Preamble and sec- 
tion 2, of Eegulation VIII of 1819. 

6. But Eegulation XLIV of 1793 was still in force, 
and the Eegulation of 1819 (section 2) 
definitely laid down that ‘‘ nothing here- 
in contained shall be held to exempt 

any tenures from the liability to be cancelled on 

sale of the said estates for arrears of the said revenue under 
the rule of section 5 of Eegulation XLIV of 1793.” This 
liability to cancellation, so far as it affected the older tenures, 
was removed by Eegulation XI of 1822. This Eegulation 
laid down that when a tenancy had been held from the time 
of the Permanent Settlement, the terms and conditions 
which were binding on the defaulting zemindar would be 
binding also on the purchaser at revenue-sale. This princi- 
ple was carried into section 37 of Act XI 
—Act XI of 1859. 1859 which is still the operative law on 

the subject, and talooks. existing from the time of the Perma- 
nent Settlement cannot be annulled.! Provision is also 


^ The provisions in the Eegulations of 1789-90 for the Decennial Settlement/, 
regarding mtikararidarSf were also not modified, when the assessments on the zemin- 
dars were declared as permanently fixed. 

I The rule of evidence that, where it is shown that the rent has not been en- 
hanced for twenty years, the presumption shall be that the tenancy has been held 
from the time of the Permanent Settlement, applies to tenures also : sections 16 
of the Act X of 1859 and 50(1) of the Bengal Tenancy Act VIII of 1885. 
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made for the protection of talooks created after that time, if 
they are duly registered under tlie provisions of the Act. 

7. It is generally believed that tenancies which are 
noAV called “ tenures,” are the same as 
earlier ” talooks.” But the distinc- 
tive meaning which is now attached to 
the term ” tenure,” really originates from the Tenancy Act 
of 1885. The Regulations passed at the time of the Perma- 
nent Settlement, conceived two classes of tenants, viz., the 
talookdars and the raiyats. But though a large number 
of raiyats might have themselves been cultivators, a good 
amount of actual work of cultivation must have been carried 
on by persons who were treated as mere labourers. The 
raiyat was the asami or unit of assessment borne in the rent- 
roll of the zemindar or taloolidar. Manv such asamis held as 
much as 20 to 100 acres of land,^' and of course they could 
not till, manure and harvest all by themselves. They em- 
ployed labourers whether called pijlcast, or pahee or simply 
kamm, muziir or munish. In course of years, many of these 
persons who had been continuously employed on the same 
land, came to be regarded as ” tenants,” the original asami 
preferring the more dignified appellation of jotedar.t Act X 
„ of 1859 did not attempt to define either 

Meaning of tenure i i 

in the Act of 1859 and ‘ ' raivat or tenure-nolder, and the 
the Bill of 1883. ,, tenure ” used in section 16 along 

with talook, would seem to include holdings of raiyats also. 
The first attempt to define or rather to' explain the term as 
used in later legislations was in the Bengal Tenancy Bill of 
1883 which eventually led to the Act passed in 1885. Sec- 
tion 1(3) of this Bill simply stated that a ‘‘ tenure ” included 
an ” under-tenure ” and the interest of every tenunt of the 


* See Chapter IIT antCy where it has been noticed that a substantial “ raiyat * ** 
held as much as 100 puras of land, a ptira being a little over an acre : and ordinary 
raiyats from 10 to 20 puxas. . ' ^ 

t It is interesting to note here that' in Becord-of-Bights proceedings in Behar, 
and in the . earlier districts taken up in Bengal, many persons . described as 
“ raiyat ” in the draft records, filed objections asking for being treated as tenure- 
holders (darmtuni hakdars in Behar), . ^ 

31— 1233B. 
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class referred to in section 1.4. The “ tenant ” referred to 
in section 14 was any person who or whose predecessor in 

interest “ has held at a rent which has not been 

changed from the time of the Permanent Settlement/’ and 
whose rent thus would be treated as unalterable. It carried 
the same ideas as in the Act of 1859, and shows that up to 
1883, it was the view of at least some persons that all old 
khudltast raiyats of the time of the Permanent Settlement 
whose rents had not been altered should be placed in the cate- 
gory of “ tenure-holders.” In the course of the examina- 
tion of the Bill of 1883, ideas crystallysed into what we have 
now in the definition of ” tenure-holder ” in section 5(1) of 

the Act of 1885. A ” tenure- holder ” 

— in the Act of 1885. i n a 

according to this definition means pri- 
marily a person who has acquired from a proprietor or from 
another tenure-holder a right to hold land for the purpose of 
collecting rents* or bringing it under cultivation by estab- 
lishing tenants on it, and includes also the successors in in- 
terest of persons who have acquired such a right.” Clause 
(5) of the same section next lays down that “ where the area 
held by a tenant exceeds one hundred standard bighas, the 
tenant shall be presumed to be a tenure-holder until the 
contrary is shown.” We Mali not discuss here the numerous 
decisions of the law Courts on this definition of the term 
” tenure-holder/’ we will only mention that the effect of 
these provisions has been that many of the bigger tenants 
,, holding more than one hundred bighas. 

Effect Of above on the ° ^ 

present-day statisties who Were or had acquired the lands from 

of tenures. i • • n a • j m 

persons who were originally raiyats, 
and even smaller tenants of this description Avho had sublet 
the greater part of their lands, came to be treated as “ tenure- 
holders.”! It is necessary to remember these facts to avoid 


* Judging from this test alone, t.e., whether the tenant is primarily a rent- 
receiver or a cultivator, the number of de facto tenures would be over six millions, 
as in Cess-Eevaluation, and not millions. 

t It is trup ^-hat in the definition of “ raiyat ” in section 5(2), the term in- 
cludes “ successors in interest,** but very few cared to, or could, if they cared, 
trace the origin of their tenancies, in order to maintain the status of a “ raiyat,*' 
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;iny luistakon tiolioii from the present-day statistics of 
tenures/’ that tliev represent the extent of intermediate 
interests erett/ed hy the /-einindar between himself and the 
raiyais. A good puriion of the holders of these tenures are 
the heirs or successors in interest of ])ersons who were pre- 
viously considered ti) he “ raiyats,” while many of the 
present-day raiyats have developed from the earlier pykast, 
pakee or kaiiiin cultivators. 


«s. Tlu‘ nuinher of tenancies recorded in the cadastral 
survey and revaud-of-rights, as “ tenures ” is about 3i 
million, as against ai)out 1 1. 1 million “ raiyati holdings” 
below them and about one million x.cmindari ” estates ” 
above; and it is neither the fact, nor is it reasonable to sup- 
po.se, that all these :h\ million tenancies were thrust in by the 
xetuindars lu-tween tliemseivcs and the older raiyats. Pro- 
bably not more th;in half a million, comprising mostly the 
Patnis and similar tenures created after the Permanent 
Setilemeni, can be regarded as having their origin in a lease 
granted !>}• superior htndloiyh over their raiyats. 


U. The Act of 1835 divides tenures into two classes,'*'' 
, viz., (i) those which are heritable and are 
tcaurca under the Act not held for a limited time, and (2) those 
which are not so.f The former are 
called ■■ permanent tenures " [section 3(9)], which may, or 
may not, be hold at fixed rent. When they are not held at 
fixed rent, the rent is liable to enhancement from time to time 
according to the provisions in section 7. But, to state 
generally, a tenure is fully subject to the disabilities which 


which, as already mentioned, was not always cuvclcd- An occupancy raiyat bad in 
certain respects greater protection, but in other respects, such as user of the land 
for any purpose, and right to transfer (till the Acts of 102S and 1939), a ** perma- 
nent tenure-holder ’’ had much superior rights. 

• Patni tenures governed by Regulation \TLI of 1819, aio excepted [tide section 
195(c)]- They, however, come under the class of permanent tenures at 
uxed rent, only the conditions of security and liability to sales according to that 
Regulation are -jpocia], ' 

f Tenures of this second kind arc ver>' few; and where they exist, they are in 
alluvial areas which are in the process of development. 
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Greater freedom 
contract. 


the tcnurc-lioldor lias a;;'ro{;(i to i/i bin kahulijal, u’hetv; any. 

'I’hirt cofisLittitcH a fundamental point of 
dilTcrcmco in tiu.* {)OHiiion of a tenure- 
holder and that of an occupancy raiyat. 
An occ:uj)ancy raiyat is not Ijound by any tf.'rin in his contract 
with the landlord, if it is inconsisti'ut with the provisions of 
the Act or is derogatory to the rights and privileges expressly 
given to him by the Act f ah/c section^ '2o{h) and 1.78]. But 
this protection is not given to a tenure-holder. Perhaps the 
idea is that a person who would be a tenure-holder should be 
capable of always acting saf jiirh in his own rights, and his 
liberty of contract need not he restricted. 

10. But bv far the larijer number of tenure-holders 
„ , , (as now called) have, as has been ob.serv- 

compared with ocou- ed before, developed from earlier raiyats 
boidiiig.i. written agreements. The 

elTect of the change of nomenclature in their cases, need.s 
some elucidation. I’hey ;ire mostly “ permanent tenure- 
holders ” with rents liable to enhancement under section 7. 
Such tenure-holders have alway.s been recognised as possess- 
ing the right to transfer their tenures in 
wlu)le or part {vide section 11): but till 
1938, the position of the occupancy raiyat in this respect was 
different. Since the Amendment Act of that year, the latter 
has also now the full right to transfer his holding, together 
with the occupancy right in it. A raiyat has also as much 
right to sub-let as a tenure-holder, but the 
point of dilference is tliat while the sub- 
tenant of a raiyat becomes an “ under-raiyat ” with inferior 
rights, the subtenant of a tenure-holder becomes a full 
raiyat, who, generally, would have occupancy right forth- 
with. While in this respect the raiyat is in a better position, 
a permanent tenure-holder is in a stronger position in respect 
of user of the land. The raiyat may use 
his land only in a manner which does not 


-tranaferabilitj : 


-aub-Ietting : 


’“Tiaer of tho land; 


* This is only with regard to user of land and enhancement of rent, and does 
not apply as regards other provisions in the Act, such as procedure for realisation 
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render it “ unfit for the purposes of the tenancy,” i.e., agri- 
cultural purposes [sections 23 and 25(a)], hut in the case of 
the permanent tenure-holder there is no such restriction, 
unless he has specially agreed to any in his contract with the 
landlord. 

11. With regard to enhancement, there is no restric- 
tion when there is a contract.* But 
— <!niiancement of rent, otherwise, leaving apart the question of- 
custom (which is illusory), the rent may 
be enhanced to an amount which would leave the tenure- 
holder a net profit of not less than ten percentum of the 
balance of the “gross rents ” of his tenure, after deducting 
the expenses of collection. If we take the expenses of collec- 
tion at 15 per cent., this means that his landlord may get as 
much as 76‘5 per cent, of the gross receipts as his rent. 
This is very high compared with the limits prescribed for 
raiyats or even under-raiyats. In practice, however, no 
more than about 40 per cent, is allowed to the landlord! 
The “ gross rents ” or receipts on which this percentage is 
calculated, mean the rents of the tenants (who may be under- 
tenure-holders) immediately under the tenure- holder and a 
fair rent for his khash lands. 

* 12. Tenure-holders are sometimes of several grades, 

and the term “ tenure ” includes “ under- 
Grades of tenures. tenm'cs.” In Bakarganj, under-tenures 
often run doMm to many grades and form 
a complicated maze of interlaced interests; but, in other dis- 
tricts, they do not generally go beyond the second or third 
grade. It is, however, not to be supposed that every estate 


of rent, granting of rent-receipts, etc,, all of which fully apply. See also proviso 
to section 10 for contracts after 1SS5. 

* Compare section 29 for occupancy raiyats, 

t Where there are several grades of tenures, the rents payable by the 
“ raiyats ” thus get distributed amongst them, each superior landlord ■ taking about 
40 per cent, of the rents received by the tenure-holder under him. 

t The position is different in temporarily settled '-estates when a settlement of 
land-revenue is made under Regulation VII of 1S92, The rents payable by the 
raiyats ” fi.e., ignoring tenures) and a fair rent 'for the /Jiash lands, are first 
taken as forming the total assets of an estate; Government revenue is them deter- 
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or ovcry piece of land in an estate has tcfiure-holdorH between 
the zemindar and the ruiyats. Many estates, particularly 
the smaller ones, have no temires, M’he projMjrtion of the 
raujuti rental whieh is intercepti'd by the tenure-holders, has 
not heen worked out onieially; hut it may be estimated at 
between unc-thiril and one-half,'^ 


mined at 60 to 70 per cent, of this total, and the balance is distributed amongst the 
settlement-holder and the tenure-holders. The tenure-holders in temporarily settled 
areas thus get much loss than 60 per cent. See Chapter Xn post, 

* Aa for the economic value and other effects of this distribution amongst the 
section of the community called the middle class of Bengal, see Chapter I ante 
(Introduction). 



CHAPTER XIT 


Sktti.emhnts after 1793 


'Pile Pi‘nn!UU'nt Si'ttk'inont of 1798 included practicalh 
, , all lands which were comprised in the 

Lauda hal>!u to as- ^ 

after tiif Tor- estatc.s thcii held by zemindars and 

tiiai«i*nt Set t Ictii ft! t . i»*i 1 *iii 71 "T" 7 p 

indejiendent tiuookdars. Lands for 
which settlements were made suhscfinently, may be classified 
as below : — 


I. Lands which were outside the limits of the perma- 
nently settled esttites, such as the Hnndiirlians and other simi- 
lar extensive forests and wastes (vide section 3(1) of Regula- 
tion II of 1819). 

If. Alluviiil accretions and islands which were formed 
by the gnidual or sudden changes in the courses of rivers 
(vide section 3('2) of Regulation II of 1819). 

ITT. Liinds situated within the limits of permanently 
settled estates (parganas or inaiizas), but expressly declared in 
the Regulations as liable to I'esumption and assessment of 
.separate revenue. 

'Phese comprised invalid lakhemj lands, and lands ap- 
propj'iated for kee})ing Uj) thanas or police establishments 
(vide section 8(3) and (4) of Regulation I of 1793, section 36 
of Regulation YITI of 1793, and Regulations XIX and 
XXXVII of 1793). 

IV. Estates or mahuls owed by Government, called 
Government Estates or Khas Mahals. 

These included the bulk of the lands comprised in class 
I, islands in the midst of large navigable rivers, the beds of 
which were not the property of any individual (vide section 
4(3) of Regulation XI of 1825), areas as Calcutta, Chinsiu-a, 
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etc., the owtun’shij) of wliic.h iiiul a historical Ijack^round, and 
ostutcs nciiuin’d l>y (loveriHiUMit In* imrchasc (»r otherwise. 

2. In 18*22 a He^oilalion (Herniation VIC of 1822) wa.s 

a.-, vir ..f 1622 : it,. l’"‘‘ tl"' ^‘‘ttlenient of the newly 

**' territories called the " Ceded and 

Ooiiqueri’d T^rovinces,'''-' and Cuttack and 
Piittaspore and its dependencies. The provisions of thi.s 
'Hc'^oilalion, with some niodirieatinns. were extended to 
Rental hv l.terulation fX of ,18*25 (section 2) for applicatioji 
Generally to areas not included within the limits of perma- 
ne ntly settled estates; and in parliradar to Government P.s- 
tates including the Sundarhans and the extensive forests and 
wasti's outside the re.venue limits of the permanently st'tiled 
estatc.s. 


Provision^ of Rc;:, VI f 
of 1622, aniily^oiK 


Penniincnfc fixation of 
revenue abandoned. 


8. The jirovisions of Herniation VTT of 18*22 were 
(lilTerent from those of Herniation VTCT 
of 1793, in several material re.spects. 

In the first place, the {dan of permanently fixinr the 
assessment was definitely riven up. The 
revised settlements to be made with the 
zemindars and other.s in the newly ac- 
quired territories, were to he for such “ period as the Gover- 
nor-General in Council may direct.” The reasons which 
Justified, or rather necessitated, the permanent stdtlemcnt in 
1793, did not apply to thc.se territories; and in Henral, the 
circum.stnnces had also chanred. British {loiver bad been 
firmly established in the country under a well-orranised .sys- 
tem of law and order : the expectations tliat wdtli the gradual 
extension of cultivation over waste and Jungle lands, the 
estates of zemindars would, by themselves, afford sufficient 
security for the Government revenue, were fully realised : the 


>,-.0 

* The “ Ceded and Conquered Pro\'ihcea ” meant the territories situated 
, within , the I Doab (t.e., between the t\Yo rivers the Ganges and the Jamuna) and 
bh: the right bank of the Jamiina, which were obtained b}' the. Treaty of 1803 with 
the' Peshwa and ceded at about the same time by Daulat Bam Sindia, These 
tertritoriea- were formed' into the Lieutenant Governorship of the North-Western 
Provinces , in 1853 (16 and 17 Viet., Cjip.;^95, sec. 15), corresponding to present 
United Provinces, 
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finances of tlio Company showed also immense improvement,* 
and lliey were able not only to meet the deficiencies in other 
parts ol India, but could also alford to render substantial 
assistance in the \wu’ which had broken out in Europe, f 

In the ne.Kt place, it was laid down that the actual rental 
to 1)0 on asscts of cvcry cstate must first be ac- 
tilo ’I'limnia^as curatelv ascertained., and the amount of 
mt profit to ;:omina,)r. asscssiueiit to be made then determined in 
such manner as would leave to the zemindars “ a net profit 
of twenty per cent, of the jimiina payable by or through 
them section 7(2). 

4. There was, however, no departure from the general 

jioliey enunciated in the Regulating Act of 
of^an'gnuL 1781, and followed in the Decennial Settle- 

jocor/edVn^rM^^^^^ mciu, that Zcmindars, Talookdars and 
other subordinate landholders, where they 
existed, should ln> recognised, and their respective rights and 
privileges respected so far as practicable. The Preamble as 
well as several sections of the Regulation thus emphasised 
the necessity of “ ascertaining, settling and recording the 
rights, interests, privileges and properties of all persons and 
classes, owning, occtipying, managing or cultivating the 
lahd, or gathering or disposing of its produce or collecting or 
appropriating the rent or revenue. 

5. Section 7(2) of Regulation Vn of 1822 enjoined 

, . that the assessment to be made on any es- 

Fair rent.s of raiyata n i i n ^ t* . 

lo be settled and re- latc shall be nxeci With reterence to 
■ the produce and capabilities of the land,” 

and section 9(1) further laid down that “ a record shall be 
formed of the rates per bigha of each description of land or 


Apart from the improved receipts from customs and the more punctual and 
regular realisation of the land revenue, the duties on salt-manufacture along the 
sea -coast of Bengal had risen to over one crore of rupees, and, by the change in 
the management of the opium monopoly, the revenue from this source had increased 
from X. sterling 95,050 to X. sterling 693,700 : aide Fifth Eepert, 1812. 

t Dr. P. N. Banerjea’s “ Finances in the Bays of the Company,” Macmillan, 
London, 1028, 

t Preamble and sections 6, 9, 14, etc. 

3^1233B. 
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kind of produce, demandable from tfic rcssident cultivators.” 
.md for this, tho pro- It meant tliat in determining the rents 
■JThoTand^rbothe which the raiyats were to pay and on the 
basis of which the Government revenue 
would be assessed, the Collector was to consider the ” produce 
and capabilities of the land.” This necessarily involved con- 
sideration of other allied questions, such as cost of produc- 
• tion, value of produce, and the profit to be allowed to the 
raiyat. 


6. Eegulation VII of 1822 was extended to Bengal by 

Begulation IX of 1825; but so much of 
K provisions as prescribed that the 

fumma to be demanded from any malial, 
was to be calculated ‘ ‘ on an ascertainment of the quality and 
value of actual produce, or on a comparison between the costs 
of production and vnlue of produce,” were repealed later by 
section 2 of Eegulation IX of 1833.* The reasons for this 
are not very clear; but, since the Bengal Tenancy Act of 1885, 
the question is of no practical importance. In all operations 
for settlement or re-settlement in temporarily settled estates 
or Khas Mahals, the Eevenue Officer has to settle fair and 
equitable rents for all raiyats according to the principles laid 
do'wn in that Act (vide sections 104 and 191). 

7. It is not, however, that the rule of “temporary 

settlement ” in Eegidation VII of 1822, 
ses^d'^per^neniiyr* been applied to . all settlements made 

after the Permanent Settlement of 1793. 
Invalid lakheraj lands, Avhen resumed, were settled perma- 
nently with their holders at a concessional revenue of 50 per 
cent, of the raiyati rental, under special Eegulations. The 

—but not all Police resumption and transfer of Chaukidnri 
chiikran lands. Ghakran lands were effected with a perma- 


* The reasons of this are not stated. Of course they had no application in 
tracts like the Sundarbans and similar forests and unreclaimed tracts, where the 
settlements had necessarily to be based on prospective basis, vsith a graduated 
scale of rates as reclamation progressed, and perhaps also with a rent-free period 
to begin with. Section 8 of Regulation VIT of 1822 made special provisions for 
cases of a somewhat simllnr nature, 
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iieui assesBUioni.'* Kasimicd police lands, such as Phanridari 
or Siniandari, were, however, I'ormed into temporarily settled 
estates; but their total area is inconsiderable. The rule of 
*' temporary settlcinenl ” with proprietors, has been applied 

Rule of icmix^rao- «ot. oiily ill the assessmeut of alluvial 

tiouieni applied main- accrctioiis to the estates of zemindai’s. 

to Diara. Tlicsc ai'c coiiimonly called “ Diara 

iNlahals.” 'riu* total area of teinjiorarily settled estates is 
now about 1,97(1 siiuare miles, and the bulk of this area is 
Diara.” I’lu' total Ciovernment revenue from the tem- 
porily settled estates is Hs. 2b lakhs, or an average of 
18 annas i)er acre, as against 9 annas in the permanently 
settled estates. 


8. The whole of the Sundarbans and the other exten- 
Siindarban.^ and oor sive forcsts and wastes, as well as the 
Xoiv“"‘’..,f‘'"S;von!'' comprising the Noabad Talooks of 

t'hittagong, which were outside the 
limits of permanently settled estates of zemindars, were claim- 
ed by (ioxernment in proprietary right, and have been treated 
as such. 'The settlement-holders are thus not “ zemindars ” 
in the technical sense, but are only tenure-holders except that 
in the Sundarbans tlic leases are governed by the Crown 
Grants Act and the relationship between Government and a 
lessee is not exactly that of a landlord and tenant.! 

The total area of estates owned by Government, includ- 
ing the above and other Khas Mahals, is 
about 5,193 square miles, yielding a re- 
venue of over Es. 68 lakhs, or about 
Besides these, the Eeserved and Protected 


Area and rc%*cmiG of 
Governinonl-owued es* 
tatea. 


Es. 2 per uci'c. 


The Village Chaukidari Act, Act VI of 1870, Part 11. The land ia resumed 
and trunsfened to the zemindar witliin whose estate it lay, on a fixed assessment 
at half the rental assets. The assessment, however, is payable to the village- 
chaukidari fund and not to Government. 

The ghattvali lands of Birblnim have a different history, and their settlements 
were governed by the Bengal Ghatwali Liands Regulation XXIX of 1814 and Act 
V of 1859. 

t See Am5u;a Bashini vs. Secy, of State (Nov. 1937), 42 C.W.N. 239; also 
Jnanendra vs. Jadiinath (Aug. 1937), 42 C.W.N. 81. 
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Forests owned by Government have an area of about eight 
thousand square miles, yielding a gross revenue of about 22 
lakhs of rupees a year. 


Settlements of Invalid Lakheraj Lands 

9. Lands commonly called lakheraj fell into two 

Two Ola.... o( lakh.. thosB claimed under 

raj— Badshahi and grants made Or confirmed by the Sovereign 
Non-Badshahi. Badshoh, and thus called Badshahi, 

and (2)' those claimed under grants made by inferior State 
Officials or by the zemindars, and thus called Non-Badshahi. 
There was no regular investigation regarding these lands till 
1782. Eegulation YI of that year provided for the appoint- 
ment of a Eegistrar or Superintendent for the purpose of 
investigating the titles of persons claiming to hold lands ex- 
empt from payment of public revenue. The Eegistrar ap- 
pointed under this Eegulation worked for four years, and 
during this period statistics* were collected of lands which 
were claimed as lakheraj. Grant referred to these -statistics 
in his Analysis of 1786, and Shore in his Minute of 1789 
estimated that the total area of lands comprised in these 
claims was 67 lakhs of bighas or about three million acres. 
All these lands, . whether held under a valid or invalid title, 
were excluded from the Decennial Settlement (vide section 36 
of Eegulation VIII of 1793), and the right to assess any such 
land as was held under invalid title, was reserved to Govern- 


^ The investigation was not, however, completed for all districts. Paragraph 
111 of Shore's minute of 18th June, 1789, analysed the result thus: — 

Investigated districts — 

Chakeran ... 13 lakhs of bighas (half a million acres). 
Lakheraj ... 41 lalchs of bighas (two million acres). 

Uninvestigated districts — 

Chakeran ... 5 lakhs of bighas (230,000 acres). 

Lakheraj ... 23 lakhs of bighas (one million acres). 
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was to be applied to religious or charitable purposes.” 
Clause (4) of section 3, thus laid down that, where the quanti- 
ty of land granted did not exceed ten bighas, ‘‘ and the produce 
of it is hona-fide appropriated as an endo^vment on temples, or 
to the maintenance of Brahmins, or other religious or chari- 
table purposes,” it would not be subjected to assessment of 
revenue. 


12. The essential conditions for the validity of both 
the classes of lakheraj (Badshahi and 
Smfinaw" Non-Badshahi) were thus— (1) that there 
was a grant prior to 12th August, 1765, 
and (2) that the grantee was in hona-fide po.ssession since. 
The only exception to the first condition was in respect of 
small grants of ten bighas or le.ss, mentioned in the last 
paragraph. Section 2 of Eegulation 11 of 1805, however, 
laid down a rule of limitation that ‘ ‘ no claims on the part of 
Government . . . for the assessment of land held exempt 
from the public revenue ’ ’ would be maintainable unless made 
“ within the period of sixty years from and after the origin 
of the cause of action.” 

The remedy of a party who desired to question the find- 
ing of the Eevenue Authorities was by 


Civil suit. 


Civil suit in the Dewani Adalat. 


jMethods of settlement 
of invalid lakheraj. 


13. Eegulations XIX and XXXVII of 1793 also laid 
down that when any claim to hold reve- 
nue-free was found to be invalid, the 
claimant, if he was in posses.sion, was not 
to be disturbed; but he was to be admitted to settlement on a 
proper revenue. The rules regarding assessment were, how- 
ever, different for the two classes of lakheraj claims. When 
the claim was made on an alleged Badshahi gi'ant, the settle- 
ment was to be made in perpetuity at an amount to be deter- 
mined according to the rules of the Decennial Settlement in 
Eegulation VIII of 1793 {vide section 6 of Eeg. XXXVII 
of 1793). Where, however, the claim was made on grounds 
other than a Badshahi grant, the assessment was to be made 
on a ” fixed revenue of only half of the amount assessed on 
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ollu'r innUjiiznri lands in liio countrv ” (nidr. section 5 of 

lU-nlaiion XrX ' of The effect 

mont! ’’’ either ease was that the settlement- 

holder hecanie a zemindar like other 
zemindars, with ihe GovernnK'ni demand of land-revenne 
fixed in })erpeiiiily. 

M. Lands claimed under <>rants made by the zemin- 
dar were usually in small areas, sometimes 

.\t:u-nad3hahi iakhcraj • ^ ^ 

of ic.vi tii.in 100 seaitered over several villages. The 
trouble and expense involved in investiga- 
tions about such small scattered areas, could not be com- 
mensurate with tlie result. Section 6 of Regulation XIX of 
L798 laid down that .\'<i)i-B(i(h}iahi lakhcraj of areas less than 
one hundred highas. though found to be invalid, would not 
be a.'^^scssed to revenue liy (iovernment; and that such areas 
wiudd he lid'i as part of (he estate or talnok within which the 
lands were situa.ied. without tiu' zemindar or falookdar being 
nuidered liable (o an\ additional revenue therefor. f 

,15. 'Fbe intentions of the Regulations of 1793, as sum- 
marised in the preceding paragraphs, were 
Suiuni.iry of th.- U'k^u fm-thcr (‘Xjilaiued in clause first of section 

3 of Regulation IT of 1819. The other 
provisions of this Regtdation and other Regulations^ on the 


* There was an exception in the case of grants made between the years 1770 
umi In such a ilie wa^ to bt- maiie according to the rules of 

the l>ect* ** 2 inial Scttlenu'nt in itcguhilion VIII of 1703. 

i Thu meant, tluU the ;temindar or taloohduT might assess such laud w’ith 

** rent *' for his benefit. But where the grantor was the zemindar himself he 
could not rc'-ile. The provision benefited only a revenue-sale purchaser, and 
thus, ill oiif way, atforded a protection of public revenue when the assets of an 
estate* weie impaired by such grants. 

Since Bengal Act of IS6‘2 suits by proprietors, fanners or ialoakdars, for 
resumption of lands claimed as lahheraj within their estates or tenancy, are to be 
instituted in the Civil Court. 

t These Kegulations are (1) IX and XTV of 1S25, and (2) HI of 1828. The 
last Begulatinn provided for appointment of Special Commissioners to hear appeals 
from decisions of Collectors. See also section 28 of Act X of 1859. VJ’. W. 
Hunter, in his “Indian Mussalmnns “ (1872), writes: “At an outlay of 

XSOO.OOO under resumption proceedings, and additional revenue of ;£300,0(X) was 
permanently gained by the State. “ It w^as, however, only a very small portion of 
this additional revenue which was derived in the districts which constitute the 
present Province of Bengal. The bulk was for Behar. . 
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subject of lakheraj-xesumptioii relate more or. less to details 
of procedure. The legal position as summarised by the 
Privy Council in the case of Naho Kristo Mukhopadhyatj 
vs. Kailaschandra Bliattacharijya, 8 B.L.E., 566, is that 
lakheo-aj tenures fell into three classes, viz. — (1) those created 
before the 12th August, 1765, (2) .those created bet'ween 12th 
August, 1765 and 1st December, 1790, and (3) those created 
subsequent to 1st December, 1790. Eegarding those of class 
(1), they were generally valid, subject to certain conditions 
(section 2 of Eegulation XIX). As regards those of class (2), 
they were all invalid except in certain cases (section 3); and 
as regards lakheraj tenures created after 1st December, 1790, 
they were absolutely null and void (section 10). This last 
provision regarding grants by a zemindar after 1790, does 
not, however, affect the binding nature of a grant as between 
the grantor and the grantee;* but such a grant is null and 
void so far as Government is concerned, and it does not bind 
a purchaser at a sale for arrears of public revenue. 


Area 

lands. 


16. The total area of revenue-free lands in the present 
Province of Bengal is about two million 
of revenue-free acres,t and may be said to constitute lands 
which were declared valid lakheraj in the 
course of the resumption proceedings during the years 1819 
to 1840. These revenue-free lands are treated as “ estates ” 
(Part ‘ B ’ of the Collector’s Eegister| of Estates), and their 
holders are treated as “ proprietors ” in the same mannei* 
us those of revenue-paying estates. Except that no land- 
revenue is payable, the conditions of subordinate tenancies in 
these estates are regulated by the same laws as in revenue- 
paying estates. 


* See Mahomed Ali vs. /l^adanji^a Bibi, (F.B. 1807) 0 W. B. Civ. Eul. 1. 
Previous to this decision there was considerable divergence of opinion : see 
PtztTuddm V3. Madhusudait Pal Chaiidhuryf 2 W. E. Civ. Eul. 15. 

f The largest <-f these revenue-free estates is probably that in Burdwan which 
was decreed in favour of the claimant on the ground of limitation (60 years) in 
the Privy Council ease of Maharaja- Dhecraja Mahatap Chasid Bahadur (1848-50). 
4 p. 466. 

t Section 9 of Bengal Act VIT of 1876. 
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17. Lands which are held rent-free under a zemindar 

or talookdar, are commonly called nishkar, 

"NlsllICtir ITiTlfTs 

as opposed to lakheraj which means reve- 
nue-free. But it will have appeared from the above discus- 
sion, that Government did not resume or assess to public 
revenue two classes oflands under Non-Badshahi claim, viz. 
— (1) those which were held for religious or charitable 
purposes and were less than ten bighas in area, and (2) those 
which were of less than one hundred bighas. Such of these 
as were obtained prior to 1st December, 1790 and have con- 
tinued to be held without any rent to the zemindar, are, 
strictly speaking, lakheraj or revenue-free. Only those 
v/hich have been created by grants after 1790 are 
properly nishkar or rent-free. The two classes are, how- 
ever, mixed up; and lapse of time makes it impossible, in many 
cases, to differentiate them. 


Settlements of Alluvial Formations 

18. The rivers of Bengal have always presented pecu- 

liar characteristics. They change their 
"a courses Constantly, sometimes carrying 

away vast areas of cultivated lands and 
even village-sites, and sometimes throwing up extensive 
sandbanks or chars along the banks, or forming islands sur- 
rounded on all sides by deep water. Two questions usually 
arise with regard to such alluvial formations, viz. — (1) of 
ownership, and (2) of liability to assessment of revenue in 
addition to that fixed at the time of the Permanent Settle- 
ment. It is well to keep the two questions distinct in all 
discussions. 

19. “ Land,” in its juridical sense, includes sub-soils 

ownership in alluvial douTi to any depth, and ownership in 
lands. land does not vanish by reason of sub- 

mergence or by reason of the upper soils being washed away 


* “ Land,” in its legal sense, comprehends nob only the soil but 
tends downwards to the globe’s centre.” Wharton’s Law Le:ricon. 

10QOT> . ^ ^ 


it ex^ 


10QOT> 
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and the land thrown under water. It follows that if a parti- 
cular site was included within the limits of an estate at the 
time of the Permanent Settlement, the proprietary right of 
the zemindar does not vanish when the land is submerged by 
a river, although the exercise of such right may be restricted 
by public right of navigation. When the land emerges on 
the same site* by subsequent changes in the river, the 
zemindar would have the same rights in it as at the time of 
the Permanent Settlement. 

20. The question of liability to assessment of revenue 
, is, however, somewhat different. The 
of revenue: Eeg. n of substantive law is contained in clause 
second of section 3 of Pegulation 11 of 
1819. This section lays dovm that “ all chars and islands 
formed since the period of the Decennial Settlement, and 
generally all lands gained by alluvion or dereliction since that 
period,” are liable to assessment “ in the same manner as 
other unsettled mahals.” The case is simple where the fact 
appears to be that the river flowed along the boundary of an 
estate and was outside the limits of such estate at the time of 
the Permanent Settlement. If, in such a case, the river re- 
ceded afterwards, throwing up 'chars along the bank, such 
chars would be land “ gained ” to the estate, and thus clearly 
liable to further assessment of revenue. But where the river 
was included within the limits of an estate, and chars were 


* Such emergence is technically called “ re-formation in situ ” or “ re-forma- 
tion on original site.” The doctrine is explained in the leading case of Lopez 
vs. Muddun Mohan Thahur, 13 M.I.A. 467, and has been followed ip all later 
cases. This right prevails against a claim based on the other doctrine of “ lateral 
accretion.” See the latest case of Secy, of State vs. Maharaja of Pittapur, A.I.R. 
1938, Mad. 470, in which it has been explained that where there are two com- 
peting claims, one based on ” re-formation on the site ” and the other upon 
“ lateral accretion,** the former must prevail. It has further been held in this 
case that no presumption of abandonment of title, even though 70 years have 
elapsed, arises : for, from the nature of things, the owner of submerged lands 
exercises no acts of ownership over it during the period of its submergence. See 

also the case of Tarakdas Acharyya vs. Secy, of StatCy P.C., A.I.B. 1935, 39 
C.W.N, 994. Also the case of Kesava Prasad Singh vs. Secy, of State (1926), 
P.C. 31 C.W.N. 717, in which it has been laid down that abatement of revenue 
for the period of submersion does not extinguish this right. 
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thro\vu up in its bed niter the Decennial Settlement, the 
question was not free trom cuntroversy till the decision of 
the Privy Cuuneii in the case of Secretary of State vs. Sir 
Bijoy Chaud Maliatap Bahadur'-'- in 1921. The view tahpn 
in this case is in<i; vIk* iniiterial question m. eve^v 
whether the char has lornieu on a site which was a river at 
the time of the i >ecennial Sctdenient. If so, it is. und-r 
Regulation 11 of l>iy, liable to further assessment: and r- 
immatcrial tiiat the river lay within the iimiis of the zemin- 
liary of the proprietor, f 
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before Government can lake sucli a course, another essential 
requirement, as laid down in: the section, is that the bed of 
the river “ is not the property of an individual;” that is to 
say, that the river was not included within the limits of an 
estate at the time of the Decennial Settlement. If it was so 
included, the proprietor of the estate would be entitled to 
possession, though he may be subject to an assessment of 
revenue if the site was a river at that time. 


22. But there was no survey at the time when the 
Decennial Settlement was made. Major 
wyaf'^^enneii’a aur- Bonnell had made a survey in 1764 to 
1777, and his maps were published in 
1781. These maps were prepared on such a small scale 
and showed so few permanent landmarks, that it was not 
possible to re-lay them with the degree of accuracy required 
for the purpose of assessment of revenue, when there was a 
^ .. T, controversy. It was not till 1847 that 

Surveys: Act IX of “ revcnue survcys ” were legalised (sec- 
tion 3 of Act IX of 1847) and provision 
was made for comparative surveys of lands on the banks and 
beds of rivers at intervals of not less than ten years, so as to 
ascertain the extents to which lands might have been washed 
away or added. Sections 5 and 6 of the Act next laid down 
that when such surveys disclosed that lands had been washed 
away, the Eevenue Authorities ” shall without loss of time 
make a deduction from the sadar jama ” of the estate con- 
cerned, and when land was added, they ‘ ‘ shall without delay 
assess the same with a revenue.” Zemindars have generally 
been reluctant to take abatement, probably through an ap- 
prehension that it might lead to loss of right* when the laud 
would re-form. Abatements on account of diluvion of a per- 
manently settled estate or portion of such estate have been 


* But the right is not necessarily lost : see the Privy Council case of Keshava 
Prasad Singh vs. Secretary of State, (1926) 31 C.W.N. 717. 

Such right does not vanish even in the case of the holder of a permanent 
tenure, although he may have claimed or accepted remission of rent in respect of 
land washed away : Arunclmidra Shigh vs. Kamini Kumar, (1913) P.G. 41 I. A. 32, 
41 Cal. 683, 18 C.W.N. 369. See also Ram Nandan SJiahay vs. Jaigohind Pandey, 
(1924) Pat. 213, 76 I.C. 965. 
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Rules of settlement. 


very rare, tlioiigh there liave been frequent comparative 
“ revenue-surveys ” under Act IX of 1847, and additional 
levenues have been assessed by settlements (called Diam* 
operations) of alluvial accretions and islands. 

23. Those settlements are made according to the rules 
in Regulation YII of 1822, read with 
Regulations X and XI of of 1825, Acts IX 

of 1847, XXXI of 1858 and lY (Rengal) of 1868. If the' 
riparian estate is a permanently settled one, the settlement 
iiiay be also permanent; but as a rule all Diara settlements are 
temporary, usually for a term of 15 years, and the estates 
formed are kept separate as “ temporarily settled estates.” 
The total area of Diara estates, excluding those in the Sundar- 
bans, may be estimated at about two million acres, f yielding 
a land revenue of about twenty lakhs of rupees. It is true 
that many rivers in Bengal have deteriorated, but yet it is 
difficult to say that they have shrunk by as much as two 
million acres. The explanation lies in the fact that the 
zemindars have very rarely taken abatements for diluviated 
lands, and the areas of these lands are thus left unaccounted. 

24. At every revision of settlement as well as at the 
Bair rents of aU fii'st resumption proceedings, it is usual 

at to settle fail' rents for the raiyats and 
every revision. tcnure-lioldei's, where any, under the 

Bengal Tenancy Act, on the basis of a record-of-rights pre- 
pared under Chapter X of that Act. In any case, the princi- 
ples laid down in the various sections of that Act for the deter- 
mination of fair and equitable rent have to be followed : vide 
section 191. We have seen in Chapter X that these princi- 
ples do not rest on any theory of what should be the fair pro- 
jtortion of the produce^ from the land which the raiyat should 
pay as rent. They presuppose an existing rent, howsoever 


^ Probably from “ daria ” moaniBg a flowing river. . 

t A considerable portion of this area is, however, either mere sand or is not 
fully fit for proper cultivation. 

X Pegulation VII of 1822 required, generally, that the Collector should ascertain 
“ the extent and produce of the land ” in determining the jumma, but these 
provisions are not applicable to Bengal, vide section 2 of Begulation IT ^f^l833. 



LAND SYSTliM Ol-' UI'INGAL 


•JG2 


lixcd, iiml indicuto how ii can he enhiincud uu Ibe ground of 
riso ill price.s und fluvial action. '’L'he initial rent of a raiyat 
'm 'cJiar lands is left to such amount “ as may be agreed on 
between him and bis landlord ” [section 180(1) (b)]. 
Thereafter, tiie ground of “ increase in productive powers due 
to fluvial action ” operates in particular to alluvial lauds; and 
.section 31-(b) limits enhancement on this ground to not more 
than one-iialf of the value of the net increase in the produce 
of the land. In every settlement the lands arc classified ac- 
cording to the degree of productivity attained by deposit of 
silt or otherwise, and at the next revision a comparison is 
made as to whether the particular land has reached a higher 
class. It is, however, generally found that the landlord has 
already raised the rent by agreement with the raiyat, and in 
practice this contractual rent is recognised and taken as the 
basis of re-selLlcment with the xeuiindar. The rents of the 
raiyats may, however, be reduced if the soil has been de- 
teriorated by deposit of sarid or other specific cause ; sec- 


tion 38U) (lO- 

25. The settlement or re-.seilleiueni of revenue is made 
under llegulation ATI of 1322, taken with 

Diara autsessjueiit iksu- 

ally at 70 per cent, of the subsequent oniictmeuts mentioned in 

tho Laoss assets. i t 

paragraph 2d ante. \vhere the char is 
an accretion arising from gradual recess of a river, it is consi- 
dered as an increment to the estate of the riparian xemindar 
(.section 4(i) of Eegulation XI of 1825). He is thus entitled 
to possession and settlement of the accreted lands. AA^here 
the accretion is not on the site of ;i previously diluviated part 
of the estate for which revenue is being already paid, it is 
subject to assessment of new revenue. The usual practice is 
to give the zemindar and all grades of tenure-holders (if any) 
a consolidated allowance* of 30 per cent, of the “ gross 
assets,” reserving 70 per cent, as Government revenue.! 


* ** Consolidated/' including the expenses of collection and profit, 

f Compare the standard of 50 per cent, in tho “ Laud Revenue Policy of the 
Indian Government, 190S,” for ordinary temporary settlements. Tii Diara settle- 
ments, tho usual allowance to the zemindar' and tenure-holders is 30 percent.; but 
where there are several grades of tenure- holders (as would happen when there 
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Tlic auioiint of the “ gross assets ” is calculated by taking 
the “ raiyati ” rents of such lands as are held by “ raiyats,” 
and a fair rent lor the lands held khash b}' the zemindar and 
the tenure-holders, and deducting any authorised allowance 
for embankments and like items. 


26. If the zemindar declines to accept the assessment 
offered by the Collector, the lands may be 
either let out in farm to another person 


Maiikaiiu uliowanco to 
recusant proprielurs. 


or held under direct management of 
(iovernment, for a term not exceeding 12 years at a time 
(sections 3 and 5(3) of Regulation YII); but in such case the 
zemindar is entitled to an annual maJikam (proprietary) 
allowance of not less than five per cent, of the amount which 
he may have tendered, and failing such tender, not less than 
live per cent, of “ the net revenue derived ” by Government 
“ on account of the year preceding that in which the Collec- 
tor may make the said requisition.”"^ 

27. The taking over of a Diara mahal under direct 
^ ^ ^ management of Government or letting it 

when zemindar does oiit in farm, on the refusal of the zemindar 

not take settlement;. , , i jji x t x i 

to take settlement, does not, however, 
affect the possession of subordinate tenure-holders or raiyats. 
The tenure-holder immediately under the zemindar is liable 
to pay to the Government or its farmer such rent as may be 
determined by the Settlement Officer as fair and equitable. 
There is a difficulty where the tenure-holder had stipulated 
with the zemindar for a lower rent. Section 191 of the 
Bengal Tenancy Act lays down that such stipulation is not 
binding on Government if it is contained in a lease oi’ con- 
tract made after the passing of the Act, viz., 14th March, 
1885. 


are several grades of them on Ihe adjoining inainlandj, fhis percentage has to be 
raised, as each grade of tenure-holder must be allowed a profit of at least 10 per 
cent, under section 7 of the Bengal Tenancy Act. 

* i.e., requisition calling upon the zemindar to state the highest amount o' 
jumma for the payment of which he may be willing to engage. 
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Eiparian tenants. 


28. Apart from any lease given by the zemindar speci- 
fically for the accreted lands, the doctrine 
of jure alluvionis* which entitles him 

to the accretions, applies also to the riparian tenants of all 
grades who hold the adjoining lands. They are entitled 
to possession, according to their respective status, of the ac- 
cretions directly in front f of and adjacent to their tenancies. 
'This is recognised in section 4(1) of Eegulation XI of 1825. 
But the tenant is subject to additional rent for the same 
reason as the zemindar is subject to additional revenue to 
Government. Under section 86 A of the Bengal Tenancy 
Act, as amended by Act VI of 1938, a tenant is entitled to 
abatement when the land of his tenure or holding diluviates; 
but he retains his right therein for twenty years, that is to 
to say, he is entitled to possession if the land re-appears at 
the site within twenty years, j: As for a permanent tenure- 
holder, see footnote under paragraph 22 ante (p. 260). 

29. So far the position is simple enough. But diffi- 

culties arise where the accretion extends 
bey Olid the middle of the river (i.e., of the 
river as supposed to have been at the time 
of the Decennial Settlement). Two circumstances may arise 
in such a case, viz. — (1) the channel between the outer limit 
of the char and the opposite bank may be shallow and forda- 
ble, or (2) such channel may be deep and not fordable. In 


For the conception of the same idea by ancient Hindu jurists, Doss, in his 
“Law or Eiparian Eights” (Tagore Law Lectures, 1889), pp. 172, etc., refers to the 
following text in Vrihaspati; “ Land yielded by a river (or given by the king) 
is acquired by him on whom it is bestowed. If this be not admitted these men 
cannot make any acquisition through acts of God (or royal favour).** According to 
the opinion of “ Hindu Law *’ experts, laid before the Dewany Adalat so far 
back as 1814, “ the proprietary right in alluvial lands of the Ganges and such 
like rivers, the same being connected with one of the banks, vests in the proprietor 
of such bank.’* Markby, Lectures on Indian Law, Vol. H, pp. 251-63. 

I The theory is the same as in the case of proprietors, and is explained in 
Shaliahuddin vs. Kafiluddin Tarafdar, A.I.E. 1937 Cal. 18, 167 I.C. 130, viz.^ 
in perpendicular line.s dropped from the common boundary point of asU lands on 
the old river bank to the new river bank. 

t He has, however, to pay arrear rent in respect of the land which has re- 
appeared for the period during which it was lost or for four years, whichever is 
less. It has yet to he seen how this provision will work in practice. 
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the former case the doctrine of aqua filiDn mediiDii^ is applied,, 
and the portion of the char ^A'hich lies beyond the middle line 
of the supposed old bed of the river, is treated as accretion to 
the estate on the other side of the river. In the latter case 
the position is somewhat complex. It is explained by Mr. 
Doss, in his “ Law of Riparian Rights,” thus : Where the 
bed of the river or stream belongs to the owmers of the ad- 
jacent soil and not to the Crown. t the portion of the char 
outside the “ middle line ” would belong to the proprietor of 
the o])])osite bank, because the ownership of the bed at the 
site was in that proprietor. But where a private river or 
stream is the bouiidary of tAvo estates, and it imperceptihly 
changes its course, the ‘‘ medium filum ” of the neio channel 
, becomes the boundary line. Where, however, the change is 
sudden, the original ‘‘ medium filum ” continues to mark the 
boundary betAveen thcm.j Section 3 of Regulation XI of 
18*25 reserves such questions to local ” usage.” 

30. Islands formed in the midst of a large navigable 
river present a different aspect. Section 
niand-ciiarB . Regulation XI of 1825 lays doAAm 

that where the bed on AAhich the island is formed, is not the 
property of an individual, and the channel of the river be- 
tAA^een such island and the shore is not fordable, it shall, 
according to established usage, be at the disposal of the Crown. 
This means that in .such circumstances no zemindar is en- 
titled to claim a settlement of the island, but the Gfovernment 


* See Olappainanna Najiakal vs. Secretary of State, 51 LC. 770 Madras), 
in which it is observed that it ist a part of the Common Law of India that the 
ownership of river beds usque iilum aqua is presumed to vest in the riparian 
owners on either bank. 

i "Where the bed belongs to the Crown, the fact that the char has extended 
beyond the ** middle line ” will not affect the claim to settlement by the riparian 
o\vner from whose side of the estate the accretion has been continuous 'without 
any intersecting non-fordable stream. 

X For fuller discussion see Loss’s “La'W of Biparian Bights’* (Tagore Law Lec- 
tures, 1889) , p. 172, etc. For the Ancient Hindu Law on the subject, Mr* Loss 
refers to the following text in FnVtaspati : “ Where a river forms the boundary 
between two villages, it gives or takes away land according to the good or bad 
luck of persons. When there is diluvion of the bank on one side of a river, , and 
deposit of soil on the other, then his possession of it shall not be disturbed.” 

34--1233B. 
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may deal with it in 'whatever manner it may think proi^er. 
Apart from non-fordability from either bank, an essential 
condition, before Government can treat the land as entirely 
at its disposal, is that the site on which the island is formed, 
is not the property of an individual. The bed of a large 
navigable river is prima facie the property of the Cro'wn, but 
it will be the property of the zemindar if it was included 
within the limits of his estate at the Decennial Settlement : 
see paragraph 19 ante. 

3] . It will have appeared from the above general dis- 
cussion regarding alluvial lands, that 
Compan'tive surveys, difficulties must often arise in identifying 
the site of any char, so as to ascertain 
whether it is within the limits of permanently settled 
areas or a particular permanently settled estate. The pro- 
cedure adopted by Eevenue Authorities in resumption pro- 
ceedings or in revisional operations, is to compare their own 
survey with a previous revenue-survey under Act IX of 1847. 
But still it is open to a party to contend that the position of 
the river was different at the time of the Decennial Settle- 
ment. Major Eennell’s survey made about 15 to 25 years 
before that Settlement, taken with other documents .such as 
chauhaddihandi papers, have sometimes been used.* Any 
dispute which arises usually gets settled during the general 
Diara operations : but vdaen such dispute arises in the inter- 
vening period, between two or more proprietors, each at- 
tempting to take possession of a new formation, there 
may be a likelihood of riots and other distm'bance. To 

Act V of 1820 to pre- obviate this, Bengal Act V of 1920 pre- 
vent breach of peace, yides that when there is such apprehen- 
sion, the Collector may attach the alluvial land and take it in 
his charge. He is required then to make a survey of the 


* See Haradas Acharjya Chowdhury vs. Secretarrj of State, 26 p. 590. 

Chauliaddibandi papers (or, as also called in some districts, hudabandi papers) giving 
boundaries of villages, and Quinquennial Papers under Regulations XLtVllI of 
1793' and VUI of 1800, as also partition papers and Chittas, etc.', of a time prior 
to the first Revenue Survey under Act IX of 1847, if reliable, may all be usable 
as evidence. 
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laud, and subiuii a inference lo the Oivil Court for an adjudi- 
cation of the dispute. 

Suiuiiirinnts <inil oihvr 'I'lacts Outside the Pcrmancuiity 
Sc-ttlcd Estates 


:VI. 


riic iheuiuhlo to Eegiihitioii 11 ul’ 1819 explained 
'^’51 that CloYcrmueut liad “ tiie right to 

^.f iiiMvcnjiiu'Ut ^ 

1 .) .ivcsii: .ind pro- assc.''S all huids wliich, at the period of 
itu..-irj right. llecennial 8ettleuient, were not in- 

cluded within th(‘ limits of an estate for which a settlement 
was concluded with the owner.s.” The disposal of such land, 
wild her In gram , lease or assignment, rested with Govern- 
uieiu, and (io\i‘rnment thus asserted the right of proprietor- 
.^hip ill siu-ii lands. 'I'lic [iosition (though with reference to 
the Sundari)an.> only) was e.xijlaiued thus in section 13 of 
Ih'gulaiiiin 111 iii ly28 ; “ The uuiuhabitetl tract known 

by the name ol tiie Suudarbans has ever been and is hereby 
declared ^uli to be the [iroperty of the State, the same not 
having been alienated or as.signed to zemindars or included 
in au\ ua} in the arrangements of the pei’petual settle- 
ment. ’ ' ' 

33. At the tune ul the Decennial Settlement and till 

*,.■ ■ , ■- A the early periods of the last centm-y, salt 

I he buudurbuus: cua- ^ 

t4jimurv procesa of re- uumuracturc uii au extciisive scale used 

clamutioQ. , . , - . • j p 

lu be earned on in ceriain parts oi the 
Sundarbaus. But in the other parts the process of reclama- 
tion by enterprisers \vho cleared the forests, constructed em- 
banknieiits and inducted tenants to cultivate the lands, 
proceeded in the same manner as in the rest of the Great 
Gangetic Delta in the earlier periods. The attention of the 
authorities to tlie.se reclamution.s and to the possibilities of 
increased revenue with organised methods of settlement by 
the State, M^as drawn by Mr. Tilman Henckellf (the first 

* But once thoio lands have beon leased out to “ lotdars,” and they have let out 
to “ raiyats ** and the “ raiyats *’ to “ under-raiyats,” Government becomes only 
a “ limited owner ” quite as much as the zemindar in a permanently settled 
estate* 

t Heuckeirs eilorts failed, and one reason was that some of the neighbouring 
zemindars claimed all lands as far as the sea* By the year 1792, all the leases 
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Judge-Magistrate of Jessore) as early as 1784, but no syste- 
matic action \vaK taken till about 1810. The fii’st step taken 
was a survey of the Sundarbans by Mr. W. E. Morieson 
during the years 1811 to 1814. A Eegidation (IX) was next 
passed in 1810 appointing a Commissioner of Eevenue “ for 
the performance of certain duties connected with the public 


Early Begulations of 
1816 and 1817. 


resources in the ti’act of the country ordi- 
narily called the Sundarbans.” Eegiila- 


tion XXni of 1817, passed in October of 


the following year, laid down the procedure to be followed 


for the assessment of areas in the Sundarbans ivhich had been 


reclaimed by private individuals, and which were outside the 
limits of the settlements made with the adjoining zemindars. 
The Preamble to this llegiilation stated ; ‘‘ There is reason , 
to believe that extensive tracts of lauds, lying wdthin that 
part of the country 'which is ordinarily denominated the 
Sundarbans, and which at the period of the Permanent 
Settlement ivere entirely w'aste, and not included wdthin the 
limits of parganas, mauzas or other knowm divisions of 
estates for wdiich a settlement w'as concluded, have been 
brought into cultivation and are noiv occupied by individuals 
wdthout payment of revenue.” Section 10 of the Eegida- 
tion next laid down that the resumption and assessment of 
these lands ‘ ‘ shall be regulated by the general rules contain- 
ed in the Eegulations for the settlement of lands paying 
revenue to Government; and the Eevenue Authorities shall 
follow^ generally wdth regard to them the same course as is 
ordinarily adopted in respect to unsettled mahals excepting, 
of course, in cases in wEich the undisputed proprietary right 
to the lands may be vested in Government.” The reclama- 
tions which w^ere proceeding in the Sundarbans area from 
before the time of the Permanent Settlement, were usually 
effected under leases taken from the adjoining zemindars, 
and called by various names as patitahadi, junglehoori, 


granted by Henckell \9ere obliterated, except sixteen in three blocks 'which are 
still known as Henckell’s Talooks : see P. E. Pargiter’s “ Eevenue History of the 
Sundarbans, 1765 to 1870.” 
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bliatif ahadi, etc. Such of these as had been created before 
the Permanent Settlement, but were not brought under 
assessment at that time, came within the first part of section 
10, and were settled in perpetuity according to the older 
Regulations. The others were thus treated as entirely at 
the disposal of Government in its proprietary right. The 
disputes thus centred round two questions, viz. — (1) what 
were the limits of the estates settled in 1793, and (2) whethet 
any reclaimed area was taken into account in the assess- 
ment of revenue made at that time. 

34. Regulation XXIII of 1817 was repealed by Regu- 
lation II of 1819, but section 3(2) of the 
of latter Regulation specifically mentioned 

the Sundarbans as liable to assessment in 
the same manner as any other unsettled malial. Regulation 
IX of 1825 next extended the provisions of Regulation YII of 
1822 to the Sundarbans also, vide section 2(3). But -with 
regard to the unreclaimed lands, where there were no indi- 
viduals in occupation, the problems were different. The 
question here was — either (1) that Government should take 
upon itself the task of clearing the forests, constructing the 
hundhs, and then inviting cultivators to take up cultivation 
•directly under Government ; or (2) that specified tracts should 
be leased out to persons who had the necessary capital and 
were willing to take up these preliminary works and 
then induct cultivators on the land. There was no question 
of e.xisting assets on the basis of which a fumma could be 
fixed. It was the latter plan which was adopted and from 
which have developed what are now known as the Sundarban 
_ , . ttt p “lots.” Regulation m, passed in 1828, 

1828 . declared that ’ the umnhabited tract 

known bv the name of the Sundarbans has ever been and is 
hereby declared still to be the property of the State ” (sec- 
tion 13). It then provided for an authoritative demarcation 
of the boundaries^ of the Sundarbans, and final adjudication 


» The survey tiiua made was conducted by Lieuceuaat Hedges, and is known 
35 Hodges’ survey. Previously to this, Mr. Piicsep had sorTr. " ■ the 
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oJ; disputes which might arise in the demarcation. The 
general plan was that specified tracts would be granted, 
leased or assigned to individuals who “ shall be entitled to 

hold or take possession ol any tract so granted 

or assigned without question or opposition. ■ 

35. The settlements of Sundarbans “ lots ” have thus 
been regulated by special Buies, called 
1830 .'^*^”'^^ Waste Land Buies, issued from 

time to time. The first Buies were those 
of 1830. They provided for leases in peq^etuity. the first 
twenty years being rent-free, and thereafter the rent, to state 
generally, was to be Bs. 1-8 per acre. But there was a 
condition that one-fourth of tlic total area of a “ lot ” must 
be brought under cultivation within five years. About 860 
square miles,, or over half a million acres, were settled in 9b 
lots, under these Buies; but a. good many lapsed for inability 
on the part of the grantees to reclaim one-fourth of the area 
within five years, and other causes. 

A new set of Buies was issued in 1853, on more liberal 
^ . , terms. It was realised that an average 

Ninety-nine years ^ 

leases under the Eules rate of Es. 1-8 per acrc, even though not 
° ■ enforceable till 20 years afterwards, %Yas 

too high. The rate was reduced to 6 annas per acre, to be 
reached gradually in 50 years. The proportions of reclama- 
tions required were reduced to one-eighth in 5 years, one-fomlh 
in ten years, one-half in 20 years and so on. The period 
of the lease was, however, restricted to 99 years, renewable at 
its expiry on such terms as Government might prescribe. 
The earlier grants were also permitted to be commuted to 
leases under the new Buies, the period of 99 years being count- 
ed from the date of the first grant under the Buies of 1830. 
About 250 square miles were settled under these Buies. 

line of forest from the xiver Jamuna to the river Hooghly, and divided the tract into 
blocks, which were numbered by Lt. Hodges from 1 to 236. 

* Public Officers were enjoined to assist them : and any party feeling aggrieved 
might sue in the Court of Adalat or before a Special Commissioner under this 
Eegulation. 



SETTLEilENTS AFTER 1793 


271 


The Buies were revised several times after 1862, and 
„ , , , ultimately a new set of Buies was issued 

Forfcy and thirty years . 

capitalist leases of in 1879. Leases under these Buies are 

1S79 

classified into tw^o classes, viz. — (1) those 
for “ Large Capitalists ” and (2) those for “ Small Capi- 
talists.” The former w'ere for lots of 200 acres or more in 
area; and the latter were for smaller ” lots ” with less than 
200 acres. The period prescribed for the first w^as 40 years, 
and for the latter 30 years, with a rent-free period of ten 
years and two years respectively. The maximum rents were 
12 annas to Bs. 1-8 per acre, a deduction being made for one- 
fourth of the area and also, according to the terms, for the 
expenses of maintaining the embankments. 

36. The above account explains the reasons for the 

„ , , , varieties of the conditions which have 

Bengal Tenancy Act 

regulates the ^rights, developed Avith the settlements m the 
etc., of sub-tenants. Siiudarbaus by “lots,” noth persons of 

the landlord class. They are not ” zemindars ” in the 
technical sense of that term, and their idghts are not those of 
a ” proprietor ” of land. The Bengal Tenancy Act of 1885 
applies to the whole of the area, and although the arrange- 
ments between the Government and the ” lotdars ” are 
•governed by the Crown Grants Act, 1895, the tenants under 
the ” lotdars ” are either ” tenure-holders ” or “ raiyats,” 
with all the rights and privileges allowed to siich tenants by 
the former Act. 

37. The plan of settlement by ‘‘ lots ” under the Buies 

of 1853 and 1879 has clearly been a suc- 
n»ks Extensive areas have been reclaim- 

ed, protected and brought under cultiva- 
tion ; and the record-of-rights, recently prepared, show's that 
the ” gross rents ” derived by the lotdars fully satisfy the ex- 
pectations wdth w'hich these settlements wnre made. The 
average incidence of rent of the raiyats in this area is slight- 
ly higher than that in the permanently settled estates : it is 
about Bs. 5 to 6 per acre or one-eighth of the average gross 
produce.* 

The main crop is paddy and probably the outturn is greater: but the risks 
and privations of the cultivators are also heavy. , ■ 
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38. So it was that when proceedings were taken up in 

recent years for the re-settlement of those 
Uecent re-settiemenfcs. ]ots for which the term had expired, the 

rental assets of the ‘ ‘ lotdars ’ ’ were found 
to be such as might justify a heavy increase in the assess- 
ment if the rules in the Eegulations or in section 7 of the Act 
of 1885 were strictly applied. But in consideration of the 
.special circumstances of the area and the need of constant 
watchfulness to ju’event deterioration, more liberal principles 
were adopted. The previous arrangement of exempting one- 
fourth of the total area of a “ lot ” from assessment was con- 
tinued. In the case of those “ lots ” which had been held 
under the Buies of 1853, the assessment has been fixed for a 
term of 30 years at one-third of the assets of the remaining 
area. For re-assessment at the end of the period, it has been 
stipulated that the demand would not exceed 45 per cent. In 
the case of those ‘ ‘ lots ’ ’ which had been held under the Buies 
of 1853, the assessment has, however, been higher, viz., 65 
per cent, on the same three-fourths. A deduction of 5 to 15 
per cent, was also made as embankment allowance. The 
term of this assessment is also 30 years. 

39. Direct raiijatwari settlements have been attempted 

since 1904, in some |)arts of the Sundar-' 
S^'the^SmdarbaM^'^*^ baus; but, to state generally, these 
cannot be said to have been successful. 
The efforts of the Colonisation Officers in the 24-Barganas 
and Bakarganj are, however, commendable, and have a salu- 
tory effect on the management of the private “ lots ” in the 
neighbourhood. 

40. The portion of the Jalpaiguri district on the west 

of the Tista river was formerly a part of 
nuars Bangpur; it is permanently settled and is 

typical of Lower Bengal generally. The 
portion on the east is known as Western Duars and was ob- 
tained from Bhutan in 1866. Act X of 1859 and Act W 
(B.C.) of 1862 were duly extended to this latter area : and 
since then the Bengal Tenancy Act of 1885 has also been ex- 
tended, but with certain important modifications which re- 
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serve the right of Government to impose conditions under 
the Waste Land Eules. This part of Jalpaiguri comprised 
mainly of ‘ ‘ extensive forests and wastes ’ ’ such as were con- 
templated in the earlier Eegwlations. In such areas the 
settlements are temporary, very much in the manner of settle- 
ments by “ lots ” in the Sundarbans, and are regulated by 
the special Waste Land Eules. The leases are mainly for 
growing tea, and in 1937-38 the total area under tea-planta- 
tion was 132,200 acres. 

Outside these tea-leases, there are also “ Jotes ” or 
tenures held under the proprietorship of Government, w'hich 
are comparable with the “ lots ” in the Sundarbans, though 
some might be traced to an earlier origin.* The “ Jotes ” are 
heritable and transferable, and a “ Jotedar ” may sub-let. 
The sub-tenants, called “ Chukanidars ” and “ Bar Chuka- 
nidars,” are “ tenure-holders ” governed by the provisions 
of the Bengal Tenancj^ Act. The rents of “ Jotedars ” are 
liable to revision from time to time according to the general 
principles in this Act, subject to the terms and conditions of 
the leases, where any. 

41. The extensive forests and waste lands in Chitta- 
gong outside the permanently settled 
“ estates, were also treated in the same 
manner as similar other tracts mentioned 
before, in which the proprietary right was vested in the 
Crown. A peculiar feature here, however, is that patches of 
ground w'hich had been reclaimed by taloolvlars after 1764, 
though before the Decennial Settlement of 1789-90, were also 
treated as comprised within the proprietary area of tlie 
Government, These were called “ noabad taluks,” meaning 
newly cultivated or cultivated after 1764. t They arc ail 


An extension of the same ancient practice of rod a m a tic n, 
origin of many “ Jotes ” in the part of the district v.lnch lica t-n 


u'hlc!i pive 5 the 
the v.*citern side 


of the Tista. 

t Certain taluks created during the sottleuiciit of 
the penmuiently settled estates, wore separately sett!*:.! ’aath t 
those estates. Thev are also s^imetiinei called noahad 
in these casea are •* proprietors :md not tenure- holders/’ 


: oxc-<. id hi nil c 
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“ renurei ” directly under Government, and the difference 
i)enveen them and the leases in the Simdarbans or the 
Western Duars, is that they are “ permanent tenures,” i.e., 
not held for any limited period, vitli rents which are en- 
hancihle according to the provisions of section 7 of the Bengal 
Tenancy Act. 

•1'2- Darjeeling was ceded by the Raja of Sikkim in 
18‘26. A small area of about 15 square 
P-iriAcha^. miles is permanently settled, and by far 

tile bulk of the district belongs to Govenmrnt in proprietary 
right. The tenancy conditions are regulated by Act X of 
18.59 which is in force in this district.'^ 


•13, The District of Chittagong Hill Tracts has an area 
of a little over three million acres, of which 

million acres are 
forests and nncultivable hills. .Actually 
cropped area is a little over two hundred thon.snnd acres. f of 
which one-half grows rice. About 58,000 acres grow cotton, 
which is the special crop of the district. 

The Chittagong Hill Tracts were constituted a district in 
1800 hy -\ct XXH of that year. The .special feature of the 
administration of the di.strict is that it is held by three 
Chiefs^ with certain customary rights and privileges over the 
native pop\ilation. There is no special Tenancy Act, and the 
renancy conditions are governed by the Bulc-s made under 
13 of Begiilation T of 1900. This section empowers 
rhi- r.fx'.'d Guvermiient to make Bule.s to regulate or restrict 


* the thr art,u h a* - 


Area 

fin rrtufvfMK 

Lit*!-] nl 


r. Kt i</i : 'fr 
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the transfer uf laud, to provide for the collection of rents, to 
prohibit or restrict tlie emigration of cultivating raiyats from 
one Circle (of a Chief) to another, and to regulate the proce- 
dure of olTice. ^riiere are two kinds of cultivation, viz. — (1) 
jummUuj, or shifting cultivaiiou, a practice which is native 
to the nomadic hahits of the people; and (2) regular or 
“ plough ” cidtivation. For the former, the Eiiles regulate 
the power of the Ciiiefs to tax the house or family; and for the 
latter Government hxe.s the rents by “ leases ” to indivi- 
duals. 


.'h'scstiineiit of Xon-agricultural Lands in Government 
and Temporarily Settled Estates 

4-1. The recent Bengal Act XfX of 1936 lays down 
certain principles for the assessment of 
lund-revenuc on lands not used for agri- 
cultural purposes, in temporarily settled 
estates and Government Khash ^lahals. Prior to this, the 
assessment in Town Khash i\Iahals used to be made according 
to the executive instructions of Government, issued from time 
to time. The materials un which such assessment can be 
based are ordinarily : — 

(1) rents at which similar bare lands may have been 
settled at about the same time, and on similar terms, in the 
vicinity ; 

(2) rack-rents of the lowest grade tenants-at-will : 

(3) market-price of similar land in the vicinity. 

The practical difficulty in applying these data arises 
from the fact that the lands may be already developed by 
buildings, and it is not alway's easy to find out the letting 


* But ibera doubts a. to xvhailter, the tenant did not agree, the 

l,v the Revenue Officer could be enforced. The only other method was 
nSute a suit for eiectment and then obtain a comprotmse with tenant, 
re is no provision in the Transfer of Property _Act_ authorising. \ to 

^ .vtiP cf aiiricuitural the 


to institute a suit for ejectmeni. an ^ 

There is no provision in Transfer of xo] 
settle fair rent as in the ohse cf aijncu^pai 
Act 
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value or market-value of hy|jollictical bare laud from value or 
rents which may be found to be obtiiining from land with 
buildings on it. 


45. However, the executive instructions in the Govern- 
Estates Manual of 1933 were : — 


Executive instnictions. 


In giving a long-term lease, salami .should be charged 
at the initial settlement. The rate should 
be according to local conditions. A good 
working rule would be to iix the salami at 20 per cent, to 40 
per cent, of the capital value, and the rent at not less than 
two per cent, of that value. When the salami is low, the 
rent should be correspondingly high. ^Vhen no part of the 
value is taken as a ijremium or salami, the full rent obtainable 
may be taken as 6 per cent"’" of the capital value. 


“ The capital value will be estimated, from the recent 
records of sale-prices of similar laud, at the sale price plus 
twenty-two times the current rent at the time of sale.” 


46. The general principle laid down in section 6 of Act 
. . XIX of 1936 is that the rent must not ex- 

Act XIX of 1936. 

ceed loui- per cent, oi the market-value of 
the land, subject to consideration of the rates of rent generally 
paid for non-agricultural lauds with similar advantage in the 
vicinity and any special conditions and circumstances at- 
taching to the holding. 

The Act does not apply to cases of ” homestead ” lands 
to which section 182 of the Bengal Tenancy Act applies. 
According to this section when a person who holds some land 
as a ‘ ‘ raiyat ” or an “ under-raiyat ’ ’ (as defined in the 
Bengal Tenancy Act), in the same village or a contiguous 
village, the incidents of the tenancy in respect of his “ home- 
stead ’ ’ land would be the same as those of his raiyati or im- 
der-raiyati holding, as the case may be. 


^ 3i per cent. Govt, paper sold at Bs. 8S-4 in 1933, yielding thus 4 per cent, 
return to the purchaser. In 1936, when Act XIX was passed, the price of 3J per 
cent, paper was Ks. 99-15. 
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•1/. Tn some of the Town Khash Mahals, such as 
Rciicaiiuion uf rent or Oalciitla, pui’ts of Panchailuagram, Bara- 
nagorc and Chinsiira,* the rent or revenue 
is lixcd in perpetuity. The persons who hold directly under 
Government are practically “ proprietors ” with full right of 
transfer or di.si)osal in whatever manner they may like. They 
are also permitted to obtain permanent redemption by paying 
2.7 to 35 limest of the assessed rent or revenue. 


18. Act XIX of 1930 does not apply to tenants in 
Ac! XIX of 103(5 col, iiermauently settled estates; and in such 
areas, except where section 182 of the 
' Bengal 3'enaucy Act ajoplies, non-agi'iciil- 

tural tenancies are governed by the Transfer of Property 
Aci.:|; The tendency is to secure permanent rights from the 
landlord, by paying him a salami or consideration money. 


* Tho owuerrihip of Govermnont in these places has a historical backgroiind. 
Chinsura wus obtained from tho Dutch by tho Treaty of London in 1824. Dr. 
Duff in a sermon said : ‘‘ Chinsura. through the blundering ignorance of a. British 
Minister, was ceded to tho British Crown in exchango for the magnificent island 
of Java/* We need not discuss whether it was reivlly a mistake. Baranagore 
(from' Barahanagar) was occupied by tho Dutch as a port for selling pork. A 
huge number of pigs, it is reported, used to be slaughtered here for this purpose. 
It was ceded to the British Crown in 1795. 

i Thirty-five times in Calcutta and Panchannagram, and twenty-five times in 
the other two places. 

t One indirect effect of Act XIX of 1936 would probably be that its principles 
would bo imitated by private landlords, and become established in course of time in 
permanently settled areas also. 
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APPENDIX 

List of Eepbaled Ebgdlations 
(1793 to February, 1834) 

The list given below comprises only those Eegulations 
which related to Eevenue and Tenancy Laws and were 
applicable to the districts constituting the present Pro- 
vince of Bengal, and which have been entirely repealed. 
For the Eegulations which have not been entirely repealed, 
see Bengal Code, 1939, Vol. I. 

For the authority of these Eegulations, see the Eegula- 
ting Act of 1773 (13 Geo. Ill, Cap. 63) and the Act of 
1781 (21 Geo. Ill, Cap. 70). * For the plan of consolidation 
of all Eegulations in a Code, see Eegulation XLI of 1793. 

An Act of Parliament passed in 1797 (37 Geo HI, Cap. 
642) indicated the manner of publication of the Eegulations. 
Another Act of 1813 (53 Geo. Ill, Cap. 155) required trans- 
mission of copies of the Eegulations to England to be laid 
before the Parliament. 


1793 

Number. Subject. 

TIT . Zilla and City Courts empowered to take cog- 

nizance of all suits and complaints respecting 
land-rents, revenues, etc. 

(Modified by Eeg. II of 1805 : partially re- 
pealed by Eegs. I of 1806j Y of 1833, Xm of 
1833,, Acts XXn of 1843, X of 1861, VTH of 
1868. Final repeal by Act VI of 1871.) 

ly. . . Eules of procedure for above. 

. (Modified by Eegs. II of 1806, XIII of 1808. 

XXYI of 1814, YI of 1830 : explained or extend- 
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Number. 

X. 

XIV. 

xvn. 

XXI. 

XTTTT 


1793 (contd.) 

Subject. 

ed by Begs. IX of 1799, L of 1803, XLIX of 
1803 partial repeals by Acts XIV of 1847, Xll 
1856, X of 1861, XI of 1864, VIII of 1868, 
Final repeal by Act XVI of 1874.) 

Eegulation relating to the Court of Wards for 
disqualified landholders and their estates, 

(Partial repeals by Eegs. VII of 1796, VII of 
1799 and Acts XXXV of 1858, IV (B.C.) of 1870, 
Final repeal by Act XVI of 1874.) 

Eegulation for the recovery of arrears of public 
revenue assessed upon lands. 

(Partial repeals by Eegs. Ill of 1794, VII of 
1799, XYHL of 1814, XI of 1822, VR of 1830 : 
Acts TO (B.C.) of 1868, XXTI of 1871. Final 
repeal by Act XI\* of 1874.) 

Eules of distraint by landholders for realising 
arrears of rent due ro them. 

(Partial repeals by Begs, XXXV of 1795 and 
"^XI of 1799. Final repe^ by Act X of 1859,; 


Eevenue records in Zillas to he kept in the 
native language. 
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,XXV. 


XXVI. 


XXVII. 


XXXIII. 


XLI. 


XLin.- 
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1793 (contd.) 

Subject. 

(Partial repeals by Pegs. XXII of 1806, XI of 

1813. Entire repeal by Aet XXIII of 1871.) 

Divisions of estates for shares, to be compact : 
Ellies therefor. 

(Partial repeals by Pegs. I of 1801, V of 1810, 
XI of 1811. Pinal repeal by Peg. XIX of 

1814. ) 

Extending the age of minority of Muhammadan 
and Hindu proprietors of land paying revenue to 
Government, to the expiration of the eighteenth 
year. 

(Pepealed by Act XXIK of 1871.) 

Re-enacting, with modifications, the rules for 
adjusting the assessment of land-revenue, on ac- 
count of abolition of sayer or internal duties and 
taxes. 

(Claims preferred after 1871, not admissible : 
Peg. VI of 1811. Pepealed by Act XXIX of 
1871.) 

Maintenance of embankments by Government, 
as public works. 

(Partial repeal by Peg. VI of 1806. Entire 
repeal by Act XXAH of 1871.) 

A Regulation for forming into a regular Code 
all Regulations that may be enacted. 

(Repealed by Act VIH of 1868.) 

Regarding grants of land to invalided native 
soldiers. 
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1793 (contd.) 

Number. Subject. 

(Modified by Eeg. LYI of 1795 : and repealed 
by Reg. I of 1S04 and Act XXIX of 1871.) 

Prohibiting leases for more than ten years : 
and laying down that in the event of revenue- 
sale, all leases to stand cancelled. 

(The latter clause modified by Reg. I of 1801 : 
partial repeals by Regs. V of 1812 and XYm of 
1812. Entire repeal by Act XXIX of 1871.) 

Procedure on the occasion of the Civil Court 
having recourse to the sale of an estate : the 
Collector to effect the sale ; power of the Board to 
attach in such cases ; adjustment of proportionate 
revenue. 

(Modified by Reg. I of 1801, repealed by Reg. 
Vn of 1825 and Act H’" of 1846.) 

XLVm. Quinquennial Registers of revenue-paying es- 
tates. ■ ■ 

(Repealed by Reg. 1^-111 of 1800,. Acts VUI of 
1868, XYl of 1874 and Vn (B.C.) of 1876.) 

L. Exempting female proprietors, when com- 

.petent, from the Court of Wards. , ... 

(Repealed by Act IV (B.C.) of 1870 and Act 
XW; of 1874.)'' ' , 

' - 1794 ' 

TV. Postponing the dates for Pattas in certain 

districts. ' ' 

(Repealed by Regs. V of 1812, XU of 1817 
and Act X of 1859.) 

36— 1233B. 


XLIV. 


• XLV. 
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Number. 

vni. 


XX. 

XXV. 

LV. 

LVI. 


Lvni. 


1794 (contd.) 

Subject. 

Empowering Zilla and City Courts in certain 
cases to refer rent and revenue accounts to the 
Collector for report : section 13. 

(Modified by Eegulations VII of 1799, N of 
1812, and XIV of 1824 : repealed by Eegulation 
Vm of 1831 and Acts X of 1859 and VlII of 
1868.) 


1795 

Same subject as Eeg. XLV of 1793. 

(Eepealed by Eeg. VII of 1825 and Act TV of 
1846. See also Eegs. V and XXVII of 1795.) 

Further elaborating the Eules regarding reali- 
sation of arrears of rent by distraint of crops, etc. 

(Eepealed finally by Act X of 1859.) 

‘ » 

Prohibiting Civil Courts from requiring securi- 
ty from guardians of disqualified landholders. 

(Vide section 32 of Eeg. X of 1793. Eepealed 
by Acts IV (B.C.) of 1870 and XVI of 1874.) 

Eent-free grants of lands to invalided soldiers 
to be held for 10 years, though the grantee may 
die within ten years. 

(See Eeg. XLIII of 1793. Eepealed by Eeg. 
I of 1804.) 

Granting to the Collectors a commission on th« 
jumma assessed on resumed invalid laJcheraj. 

(Eepealed by Act XII of 1873.) 
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• 1796 

Number. Subject. 

III. Excluding certain description of landholders 

from the Court of Wards : also exempting leases 
partly within a portion of an estate sold for ar- 
rears, from cancellation. 

(See section 5 of Eeg. XLIV of 1793. Modi- 
fied by Eeg. 1 of 1801 and repealed by Act IV 
(B.O.) of 1870 and Act XXIX of 1871.) 

N. Surplus sale-proceeds in revenue or court-sales, 

to be paid to the proprietor. 

(Modified by Eeg. I of 1801 ; repealed by Eeg. 
XI of 1822.) 

VII. Eetrospective effect for Court of Wards, when 

a proprietor is provisionally disqualified, 

(Eepealed by Act VIII of 1868.) 

XII. Eaising the deposit required from an auction- 

bidder at revenue sale from 5 per cent, to 16 per 
. cent. 

(See Eegs. XIV and XLV of 1793. Eepealed 
by Eeg. XI of 1822 and Act W of 1846.) 

1797 

XV. Prescribing fees to defray the expense of the 

offices for keeping revenue-records in the native 
language. 

(Eepealed by Bengal Act VH of 1876.) 

XVni. Suits relating to boundaries, etc., of tenures in 

Chittagong and suits relating to land with value 
less than rupees fifty to be triable by Native 
Commissioners. 

(Por Native Commissioners, see Eeg. XL of 
1793. Eepealed by Eeg, XXIII of 1814.) 
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1720 

Number. Subject. 

VII. Realif^ation (tf ixaits by /.ernindars, farmers and 

others, from their tfmaiit.s. 

(ifodified by Ke^es. LX of 1801, VIII of 1819, 
XIV of 1,821,* VI [I of 1831, and Act Vm of 
1835. Repealed in parts gradually by Regs. 1 of 
1801, XII of 1817, XX of 1817, XI of 1822, 
VII of 1830 and Acts X of ISIG, X of 1859, 
VII (B.O.) of 18(58, IV (B.C.) of 1870. Rinal 
repeal by Act XVI uf 1871.) 

1800 

I. Appointment uf guardian.s for minor proprie- 
tors of estates. 

(Repealed finally by Act XL of 1858.) 

1803 

XLIX. Head “ Native (,'ommissioners ” for trial of 

suits relating to luahjuzari and other lands of 
value not e.xcceding rupees one-hundred : 
Munsiffc. 

(Modified by Regs. XHI of 1810, XXVI of 
1814 : repealed in parts by Regs. XXIII and 
XXW of 1814 ; final repeal by Act XVI of 1874.) 

1806 

II. Limitation of suits — (a) by Government, for 
the assessment of land held without public revenue, 
for recovery of arrears of public assessment, or 
for any other public right — sixty years from and 

, after the origin of the cause of action (the date 
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1805 {contd.) 

Niunher. Subject. - . , 

not being prioi- to 12th August, 1765) : (b) by 
private parties — twelve years. 

(Modified and repealed in part by Reg. XXYI 
of 1814 ; final repeal by Act VIII of 1868.) 

XVII. Guardians, natural or by Will, of minor of dis- 
qualified co-sharer proprietors. 

(Repealed by Act XXIX of 1871.) 

1806 

VI. Ror more effective repair of embankments : 

Embankment Committees. 

(Repealed by Reg. XI of 1829 and Act XXXII 
of 1855.) 

1807 

XII. Exonerating the landholders and farmers of 

land from the general and exclusive charge of the 
Police : Register of Guards and Watchmen em- 
ployed by them : A meens of Police. 

(Repealed by Reg. VI of 1810 and Act VIII of 
1868.) 

1808 

XI. Eor the adjustment of rent payable by the 

heirs of invalid Jaigirdars. 

(Repealed by Act XXIX of 1871.) 
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. 1809 

Number. 

Subject. 

VI. 

Prohibition of illicit cultivation of poppy : 
rescinding section 15 of Beg. VI of 1799 and 
extending certain sections of Begs. XXXI of 
1793, IX of 1801 and XLI of 1803. 

(Bepealed by Beg. Xni of 1816.) 


1810 

V. 

For facilitating partition of estates, and for 
removing restrictions of such partition hitherto 
imposed on small estates. 

(Bepealed by Beg. XIX of 1814.) 

VI. 

Penalties on zemindars for not giving informa- 
tion of robberies in their estates. 

(Bepealed by Acts XVII of 1862 and X of 
1872.) 

XV. 

Taxes on houses in Towns and Suburbs : func- 
tion of Collectors ; Assessors. 

(Modified by Beg. IV of 1811 and repealed by 
Beg. VII of 1812.) 


1811 

IV. 

Modifying Beg. XV of 1810. 

(Bepealed by Beg. VH of 1812.) 

VI. 

Bescinding such parts of Beg. XXVII of 1793 
as declared holders of lakheraj and malguzari 
lands entitled to a compensation on account of 
abolition of sayer. 

(Bepealed by Act VIII of 1868.) 
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1811 Ccontd.) 

Number. 

Subject. 

YTl. 

Kescipcling previous Regulations which em- 
powered landliolders to exercise certain Police 
powers, 

(Repealed by Reg. XX of 1817 and Act XVII 
of 1862.) 

IX. 

For facilitating the division of landed proper- 
ty and for securing the rights of joint shares of 
joint undivided estates. 

(Repealed by Act XYl of 1874.) 

XI. 

Revision of allotment of jumma on partition of 
an estate, when fraud or material error is proved : 
time extended. 

(Repealed partly by Act XVI of 1874 and entire- 
ly by Bengal Act Vm of 1876.) 

xm. 

Regarding Board of Revenue. 

(Repealed by Act XXIX of 1871.) 


1812 

YII. 

Rescinding Regulations XV of 1810 and IV of 
1811, ante. 

XIV. 

Rescinding provisions of Reg. V of 1812 which 
limited the rights of proprietors and farmers in 
granting leases. 

(See Acts XVI of 1842, VIII of 1868 and 
XXIX of 1871.) 


1813 

I. 

Modifying the rules regarding settlement - of 
(Cuttack), Pargana Puttaspore and its depen- 
dencies. 


(Eepealed by Act VIII of 1868.) 
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Number. 

VI. 


XV. 


XVIII. 

xrx. 


I. 


in. - 


1813 (contd.) 

■ ' Subject. 

Providing' for settlement of suits regarding 
land or limited tenures therein or rights depen- 
dent thereon, by arbitration. 

(Modified by Pegs. XV of 1824, V of 1827 : 
repealed by Acts IV of 1840, VIII of 1859 and 
X of 1861.) 

Abolition of the office of Diwan to the Collec- 
tors of Land Eevenue. 

(Eepealed by Act VIII of 1868.) 

1814 

Eegarding previous sanction for advertising 
for sale of portions or shares of an estate or estate 
under partition. 

(Eepealed by Eeg. XI of 1822.) 

Eegarding partition of revenue-paying estates. • 
(Partially repealed by Act XI of 1838, and en- 
tirely repealed by Bengal Act Vm of 1876.) ... 

1816 ^ 

Eegarding ' assessment by the British Govern- 
ment of mukarari and istimarari grants by any 
preceding Government on the demise of the holder.^ 
thereof. -- ' 

(Eepealed, by Act XXIX of 1871.) 

Continuing the existing seftlement of (Cut- 
tack), Pai’gana of Puttaspofe and its depen- 
dencies, 

. (Eepealed by. Act VUI of 1868.) 
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1815 (contd.) 

uanlnr. Subject, 

Suspentiin.n the operation of the existing Kegn- 
iaiions in P;irguna Kogri, for disturbances in that 
area. 

(Repealed by Reg. Ei of 1317j 
ISIG 
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Number. 


1 . 


X. 


XIII. 


XII. 


1817 (contd.) 

Subject. 

Nadia, Jessore, Dacca, Jalpaiguri and Bakar- 
ganj. Declaring further that this was not to be 
considered as affecting the right of the proprie- 
tors of estates for which a permanent settlement 
had been concluded to the full benefit of all waste 
lands included within the boundaries of their 
estates. 

(Eepealed by Beg. II of 1819.) 

1818 

Establishment of Kanungoes in the 24-Par- 
ganas, Nadia, Jessore, Dacca, Jalpaiguri and 
Bakarganj and extending Beg. XU of 1817 
thereto. 

(Bepealed by Act XXXEX of 1871.) 

Provision for more punctual realisation of pub- 
lic revenue in (Cuttack), Pargana Puttaspore and 
its dependencies : confinement of defaulters : at- 
tachment : charge of interest. 

(Bepealed by Act XI of 1859.) 

Extending settlements in (Cuttack), Pargana 
Puttaspore and its dependencies, by three years. 

(Bepealed by Act VIII of 1868.) 

1824 

Eevival of the jDenalty of interest and damage 
on defaulting zemindars in Beg. V of 1812 (sec- 
tion 28). 

(Bepealed by Beg. VII of 1830.) 
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Number. 

XIV. 


VII. 


XLX- 


1824 (contd.) 

Subject. 

Collector’s report on reference by the Civil 
Court of rent-suits to be “ award.s ” which the 
Court was to execute forthwith, leaving any ag- 
grieved party to file regular suit. 

(Repealed by Reg. VIII of 1831 and Act X of 
1859.) 


1825 


Rescinding provisions in Regs. XLV of 1793 
and XXA'I of 1803, which required the Civil 
Court to transmit decrees for sale of estates to the 
Collector : Court itself to execute by sale, but 
might seek the aid of the Collector. 

(Repealed by Acts I^ of 1846, VIII of 1859, X 
of 1861 and XVI of 1874.) 

Special procedure for His Highness the Nazim 
of Bengal, in cases of claims against him. 

(Repealed by Act XX^TI of 1854.) 



•292 


LAND SYSTEM OF LtENOAL 


Nwmber. 

VII. 


VIII. 


1830 

Subject. 

Modifying the Eovenue-Salo provisions in 
Hogs. XfV of 1.793, VI of 1795, VII of 1799, V 
of 1812 iind Xfl of 1.824 (see also Eeg. XI of 
1822) in certain details of procedure : and con- 
solidating interest and damage at 25 per cent, per 
annum on the arrear of revenue due. 

(Repealed by Act XII of 1841.) 


1831 


Collectors to hear and decide claim.s connected 
with arrears or exactions of rent (t.c., not on 
reference by the Civil Court, provisions regarding 
which were rescinded), .subject to separate regu- 
lar suit by the aggrieved party. 

(Modified by Eeg. VII of 1832 and repealed by 
Acts XXV of 1837 and X of 1859.) 
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